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To the right honorable Sir Nie n o- 


Las Bacon Knight, Lord keeper of 


the great Scale of England „Richard Tottell 
w:ſherh health and long life, with in- | 


creaſe of honour, . 


Ot long ſithens, right Honoura- 
Able, & my eſpeciall good Lord, 
there was deliuered vnto mee 2 
Collection ofthe Kings Prero- 
INE gatiue, which Maiſter Staunford 
had gathered and dedicated vn- 

to your honor: which work becauſe it is thought 
wel of by the Sages of the law, & wel worthy to be 
rinted, I am therfore the bolder to put it in print 
& publiſh the ſame. And although the ſaid maſter 
Staunford very ſhortly after that hee had dedi- 
cated the ſame booke vnto your Lordſhip, were 
for his wiſedome, grauitie, learning, integritie, & 
ſincere dealings, aduaunced to bee a ladge in the 
chiefe Court of this Realme for common plees, 
and for his good ſeruice therein was by iuſt de- 
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ſert mide Knight, and abarthit your Lordſhip, 
alſo ſichens that time hwe atchizted' the place, 
title an i degree of high honor by the iud gement 
& calling ot the Qbeenes moſt: excellent Maicſty: 
Vet l hade printed che Epiſtle dodicatorie of the 
ſaid workezin the lam: termes that the Authour 
thereot vſed, and with the ſame ſtile that your ho- 
nor, & both he the had, hẽ he dedicated the ſail 
worke vnto your Lordſhi as a monument-and 
token ot che mutuall and long continued am tie 
berweene you: moſt humbly praying your Lord- 
ih to acceꝑꝝ in good part according to your ac- 
omed goodneſſe, this my bol dne ewithyour 
hovour,apd to pardon the ſame. 
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Your honours mot bounden 
Wen Tortell. 
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Gulielmus Stanfordus Nicholao Ba- 
cono Regiæ ¶ M aieſtati a Tutela- 


2 rum Procuratione 
3 S. D. P, 


z* Vanquam Anglicang leges, (amice ſingu- 
@) laris) haud mmorem merentur laudem, 
quam IJudex Forteſcueus, libro de earum 

| F laudibus conſcripto , eis tribuere videtur: 
MED tamen quoniam carum cognitio tam pro- 
| pA S cul nobis diſſita ſit, profectio ad cam tam 
D "X £5 \ ſupra modum longa ac operoſa, tum vie & 
S— —— ſemitz tam aſperæ, tam ſalebroſæ, tam in- 
amcenz ſint, vt ad ſu; aditum pauciſſimos inuitet, quam plurimos 
abſterreat, vel potius avertat : Optatem in tanta iutiſperitorũ tur- 
ba, quam Anglia nunc habet, aliquid excogitari poſſe, leuandis le- 
gum Studioſis, pro Iongo iſto ac moleſto itmere, vt propiore ac 
commodiore via ducti, valerent & proficiſcendo & abſoluto ite- 
nere, alias deguſtare literas: quibus non ſolum legalem ſcientiam 
multum —— & munia cis a Regia Maieſtate mandata, 
tum pulchrius,tum honor . ficentiùs adminiſtrarent. Id quod (meg 
iudicio)commodiſſimi᷑ fieti poſſit, ſi titul, in magna (quam vocat) 
Fitzherberti Epitome, vel a Iudicibus noſtris, vel ab alijs leg pe- 
ritis,ſedulo forent cuoluti atqʒelaborati, hoc eſt, omni titulogn claſ- 
ſes ac ordines diſtributo, ſingulis eorum aclis ac cauſis certæ legum 
regulæ ac Maximæ præſiderent. Exempli 8 breuis titulum 
cadere poſſunt hæc, videlicet, Forma, vitioſa Nomenclatura, ſeu 
— vici, Eadem res bis petita, Obitus vel actoris vel rei, 
ominis alterutrius partis pendente lite mutatio, cxteraq; huiuſ- 
modi, quæ nunc nimis longo titulo ſparſa tam tumultuarie reperi- 
untur, vt multo maiorem tum eruditionem, tum ſudores, tum vigili- 
u exigat eorum diſtributio quàm rect diſtributa ediſcere. Et ta- 
men non poſlum committere, quin tantæ epitomes ſcripiorem, vel 
A ij. ampliſ- 


Epiſtola. 


ampliſſimis laudibus veham, qui ſumma ſua doctrina, exactiſſimo 
iuditio, immenſis, ac pene dixerim exanclatis laboribus, tam nume- 
roſam voluminum multitudinem, quibus vel legendis vix vnius 
ho minis ætas (quantumlibet viuacis/) lufficeret in vnum duntax- 
at volumen atq; adeo epitomen contraxat , vt nunc noſtralibus iu- 
riſperitis modo volentibus minima opera componere liceat quip- 
piam tam facile, tam vtile, tam frugiferum: vnde ſtudioſi dimidia- 
to tempore quo ante hac legibus obdormire ſint vſi, cum maturi- 
orem, tum certiorem notitiam aſſequerentur. Quo nomine, rei mi- 
hi tam vehementer expetitæ typum quendam propoſui, ac quaſi 
primas inde lineas duxi, recipiens ad me hm̃oi pdictorum titulos , 
ui regiam progatiuam ſpectant: non quod ſum aliqua ex parte 
ignus, rem tam eximiam, tamque ſublimem tractate, nec quod e- 
ruditione id præſtare valeam: Siquidem de meo, nihilo plus hic eſt 
quam collet᷑tio ac diſpoſitio tantum earum rerum, quæ eiſdem ti- 
tulis includuntur: Sed magis quod iſtud meum commentitium, 
qualecunque ſit, tibi ſemp deſtinaueram, id quod in nullum alium 
ræter hunc titulum,commode experiri potuii tum quod ad magi- 
atum tuum Regij procuratoris tutelarum, maxime pertinere vi- 
debatur, tum quod compertum habeo, te iuriſprudentiæ incumbẽ- 
tem, hunc quem propoſui morem hactenus obtinuiſſe: quod fecit 
vt reliquos tuos contemporaneos eruditione multis ſtadijs præcur- 
ras! tum denique quod tuum iuditium ſuper hiſce rebus, in quibus 
aſſiduè verſaris ac exercitaris, requiro. Certus me hic rem habere 
cum homine tam amico, vt ſi quid lectione dignum inuenerit, id 
perꝑrate ſit accepturus, ſin minus, æqui bonique conſulturus, reli- 
quum quod habet vitij emendaturus, aut ſaltem ad id cõniuere vel- 
leconfido, Proinde iſtud, quicquid elt, tibi nuncupo, lege, ac pro 
tua voluntate fruere. 7 4% 
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To the right worſhipfull and his ſin- 


icholas Bacon, the 


guler friend &. 


Kings Atturney ot his Court of wards 
and Lineries William Staunford wiſheth health, 


long life, and proſperous 
lucccile. 


e ulbeit the Lawes of England (right 
2 ſinguler Friend, are wozthy no leſle hos 
neur,p2ayſe, and commendation, than 
a Zullice Forteſcur in his boke witten of 
tze pꝛayſe theres, doth attribute and 
giue vnto them; yet ſoꝛ as much as the 
knowledge ofthe ſayd'Lawes is placed 
5 fo larte of. the tourney therunto ſo exce⸗ 
ding long and — and the wayes and pathes ſo rugged 
and vnpleaſant: J would wiſh that amongſt ſuch plenty of lear⸗ 
ned men as be at this day ſome thing were deuiſed to help the 
ſtudents of their long iournep, that they (beeing led a moze 
neere e pleaſant way) might both as thenwent, and after they 
came to their iournies end, gather ſome other knowledge, not 
onely therwith to garniſh their owne ſcience, but alſo the better 
to ſerne in ſuch honozable roome as they bee called to ſerne the 
king and ſoueraigne loꝛd in. Which thing might well come to 
paſſe after my pooze iind, if ſuch titles as be in the great 
abꝛidgement of Juſtice Fazberbert,were by the Judges oz ſome 
other learned menlaboured and ſtudied , that is to ſay, enery ti⸗ 
tle by it ſelfe, by ſpeciall diuiſions digeſted, 02 o2dered and di⸗ 
ſpoſed in ſuch ſozts that all the Ju iciall ages and caſes in the 
ſame might bee bzought andappeare bnder certaine pzinciples, 
rules, and grounds of the ſaid Lawes. As foz example, vn- 
der the title of Briefe might ce come theſe titles, Fozme, Pil- 
A üiß. naming 


The Preface. 


naming or the perſon, miſnaming ofthe Tyne: One thing 
twiſe demaunded , death of the plaintifes fide , death of the 
defendaunts ſide , chanaging of the name of the plaintife 

o2 deferivaunt , hanging the ſuit, with many ſuch other like 

which now as things ſcattered abzoad , and out of ozder, lye 

hidden within the ſaidlong title, that it requires much moze 

learning, paines, and ſtadie, well to ozder and diſpoſe the mat- 

ter in the ſame, than (after oꝛder made) to learne and beare it a- 

way. And pet ſurely there cannot be to much pzayſe and com⸗ 
mendation giuen vnto that great learned man, the Authour of 

the ſaid great Abꝛidgement, which by his great learning , exac 
iudgement, and intollerable paines, bought ſuch ainfinitnum- 
ber of volumes (to the reading whereol a mans lite would ſcant 
haue ſufficed) to a much moze leſſe and narrower compaſſe, 

now theſe learned men withlefſe payns might com⸗ 

pple the thing that ſhould be ſo caſte, ſo pꝛoſitahle, and fruitfull 

to the Students thereof, that in halle thoſe yeares they now 

lyeflepingin, they might come to a riper and moze certaine 
knowledge, and better judgement: Foz which cauſe J haus 
dzawne as it were a patterne ofthe thing J ſo much veſtre , ta- 
king vpon mes ſuch b vnto the Kings Pꝛe⸗ 
rogatine , not as one in any part wozthy to treat of a thing 
ſo high and pzetious as that is, oz in learning ſufficient , 82 
hable thereunto ( foz of mine owne here is nothing moze 

than onely a collection and diſpoſition of that that is alreas 

die contayned in the ſayd tytles) but rather becauſe J haue 

alwayes meant this deuiſe ynto you, which J could not do 

02 pzaciſe ſo well vpon any tytle , as vpon this that aps 

pertapneth - bnto peur Dffics of Attourneyſhippe of the 

Wards and Liueries , partly foz that J know your ſelte to 

haue obſerucd theliks ozderin yourowne ſtudy, which in few | 

peares hath gotten you aboue others, the great learning you 

haue, partly alſo foz that J couet your indgement in theſe 

matters, wherewith you ber dayply in vzs and — 


ThePreface. 


knowing that J haue fo doe herein with one ſo much my 
friend, that il there be any thing wozthy the reading, hee 
will take it thankefully,and il not ſo well, yet will hee take 
it in good part, thereſt that is annſſe hee will beare it 
with me. This thereſoze whatſoeuer it bee, J 
dedicate vnto pou, read it, peruſe it, and 
make of it what pou will. Fare 
vou well from Greyes Anne 
the vj. of Nouember 
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Rox auera le marriage de cheſcun qutux terres il auoit en gard 


ie an de touts les terres dount ſon "ker 
cg Co — we ei 


: - 
Roy auera lendowment — venfs* femg 
Roy auera homage de cheſcun varcener, ⁊ ſur particion cheſcun de eux — 
uera part del terre tenus dei 22 
Boy auera gard de heire marryp ſon pier deins lage de conſent * 
Noy auera fine pur auenation fon tenant ſans licence | 
Boy — pꝛeſentmẽt nient obſtant que Leueſque ad fait collation 
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¶ Prerogatiua Negir,elitae 5 17. E. 2, 


L- Roy auera le gas d d torts lony terres que tient de luy 
enchiefse, Chap. 1, 


Ominus Rex habebit cuſtodiam omni 
terrarum coiũ quide ipſo tenent in ca- 
> pite per ſeruit um _ . de quibus 
pſi tenentes fucruntſeifitiin dominico 
ſuo vt de feodo die quo obi doquo- 
cunque tenwerint per luſuſ modi ſeruiti 
um, dum tamen ipſi tenueriit de rege ali- 
quod tenementum ab antiquo de coro- 
na vſque ad legitimam ætatem heredis: Exceptis feodis At- 


chiepiſcopi Cantuarienſis, Epiſcoꝑi Nunolm inter Tyne & 
Tell. fes s Com & Baronum Tarn r. de — Marchia 
vbi breuiadomini Regis non currunt. Et vnde prædictus Ars 
chiepiſcopus, Epiſcopus, Com & Baron habeant huiuſmodi 


* % 


cuſtodiam,licet alibitenucrunt ge Rege. | * 
Prerogatiua, is as much to ſay ,, asa W e 
nence that any perſon hath beſoze another ther which ag it ts tal 
lerable in come,(ois it molt ta be permitted and allowed. in 
a Pzincs oz Soueraigne gouernourof a Realme. Foz beſids 
that, that he is the moſt excellent and wozthieft part 02, mẽ⸗ 
ber of the bodie of the _— —.— lo is hee allo (tho⸗ 
rough his god gouernance) the, pzg{ceuer. npuriſher, any. 
defender of all the people being the reſt of the (unebgde: Ind. 
by his great trauels,ſtudy andlabours, they enioy not only 
their liucs,lands and gods, but all that euer they haue bes 
fizs, in reſt, peace, andquictnefle,, as Seneca de conſolation 
ad Pplibium ſaith; Qamnes domepatnue Vigh defect, om. 
uu otium illius lat 0 Alus; aller, omnium 
Y . illius occhpatio: Apꝛ Which canlecbxawes doats 
fribat nto him al honoz,digmty,pzerogatiue,? —_— 
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Cap. x. Wandes. 


which Pꝛerogatiue doth not onely extend to his owne perſon 
but alſs to all other his poſſeſſions, gods and cattels, As 
that this perſon ſhall ber ſubiea to no mans ſuit , his poſſeſ- 
ſions cannot be taken krom him by any violence 82 wzong⸗ 
full diſſeiſin, his gods and cattels are vnder no tribute, toll, 
oʒ cuſtome, no; otherwiſe diſtrainable: with an infinite 
number of pꝛerogat iues moge, which were to tedious heere 
to recite. Now be it, ſoꝛ ſo much as in euer Realm the kings 
Pꝛerogatiues axe no ſmall part and poztion of the pꝛofits 
and commodities of theCozon of the ſame , and namely 
within this Nealme ol England, it hath beene thought good 
herefofoze to declare and ſet fozth in wziting certaineof the 
moſt higheft and weightieft matters and articles touching 
the ſaid Pzerogatines. And hereupon was there a declara⸗ 
tion made in wziting by authozitie of Parliament holdon 
in the ſeuenteenth peare ofthe raigne of King Edward the 
fecond, the beginning whereof is in maner and fozme as is 
aboue witten: How be it, this Parliament maketh no part 
of the Kings Pꝛerogatiue, but long time befoze it had his be- 
ing by the oꝛder ol the common law, as maꝝ plainely appezre 
by them that haue wzitten befoze the making of the ſaid ſta- 
tute of pꝛerogatiue. Foz Glanuil that was chiefe Juſtice in 
king Henry the ſeconds daics,wziting of this matter, ſaith in 
this — 10. Notandum quod ſi quis in capie de dno 
rege tenere debet, tunc eius cuſtodia ad dominum Re Eplene 
pertinet: ſiue alios dominos habere debeat ipſe hzres hue non, 
uia du rex nullu habere poteſt pare, multo minus ſuperiore. 
o Bratton which wꝛot in the later time af n. Henry the 
third faith, Lib. prim̃ de cuſtod” & marit dominorũ: Si aliquis 
hæres terram aliquam tenuerit de domino rege in . 
alios dhos habuerit ſiue non, dominus rex alijs præfertur in cu- 
ſtodia hætedis, ſiue ipſe ab alijs pris feoffatus fuerit, vel poſteri- 
us, quũ Rex part nõ habet in regno ſuo. Both theſe waiters do 
not onet agree in euer point, but alſo giue a reaſon why 
the king ſhould haut the pzerogatine contained in this firſt 


Wardes. Fo. 6. 


chapter. Alſo Brittõtt, another old waiter , which wzote his 
boke in King Edwardthe fits name, ſalth, Zeb. 3:cap.2 Des 
herres nequedent ſi ils y cient aſcunt qui aumnci ler moruſt ſeiſe di 
aſcun terre tens de nous en chiefe des auncicotet dim an de no- 
ffre Coroner, wolons auer les gude. de toutes I. terres dont garda 
appent, que deuueu: deſcend a ceux heirei come laur beritage, ourſ> 
que toutes les blass on tieli terres traues maid foits de qui fres qu 
tes terres ſont, Britton here not onely agreeth with the os 
ther, but alſo giueth the Bing the cozne growing vpon the 
groundes which the Kings tenant held at time of his death. 
Alſo in the great abzidgement of Fitzherbert Prerogatiue 2 63 
vou ſhalt finde in Anno 21. Hen. 3. waitten in this mays 
ner: Nota quod lex Anglia & cenſu. tudo ciſd mei quid 2 gu- 
buſcungue alrgurs froffat us fuerit, dum t. mA domme Kege ali- 
quo tempore froffatus fuerit per tenemontum quad teme tur per ſer: 
mu militare, quod dommius rex habeas cuſtodian m ter- 
raruo & tenemento/ um ram de froſſ mont aliorum quam dr Il ofs 
famemo proprio. Whith text, ifa man will any tung wel, 


hie map make the Aings pzerogatine'moze hberall than is 


made oʒ declared by this Statute, oz any other the weiters 
befozeremembzcd, fo2 it extends toanylands holden or the 
ning by Unights'ſernice, whether they bee helden ofthe 
Bing in Capite oz not: but fozaſmuch as ud other wai⸗ 
ters haue wꝛitten ſo plainely in this mattor wis will and 
to th m, and extend the Pzerogatine 159. futthet ? howbeit 
(as I ſaid) all thoſe wꝛiters bteing ſo long beſoe the may 
krug of this Statute, doe plainely argus land pꝛotue that 
this © tatute doth but confirms and v6clate th. t that α 
thecommon Law bekoze, vnleſſe wee would. doubt of the 
time ofthe making theres, as Littleron-doth I 15. C. 4. fl 
11613. but wil vat dt übt it was made in Aing Edward the 
leconds time, and that platnly appe are th by-the woꝛds cons 
talned in the 4. chapt bf thes Wierogatint {which bur theie? 
Er la volta; timpore N H. pa Ae A Aff 
conſent! Gr. Which wozds were not witten in ung 
bd WV: Edwaid 


Cap. l. Waldes. 


Edward the firſts daies, foz then the wozds had beene Patriz 
veffri, ſo that(as J thinke)it is not to be doubted , but that it 
was wzitten in the time aboue limited and expzeſſed. Then 
goe wee to the erpoſition of this firſt chapter of Pꝛeroga⸗ 
tiue. The wozos bee: Dominus Rex habebit arſtodiam 
omnium terrarum eorum qui de ipſo tenent in capite ꝑer ſeiui 
ũum miſitare. Theſe woꝛds goe generally to all the kings te- 
naunts, that is to ſay, as wel to his tenants fo terme of life, 
as to his tenantsofeſtate of inheritance, il it ſobe, that 
hee that is in the reuerſion haue the-ſaid reuerſion by del- 
cent, and be heice vnto the ſaid tenaunt'foz terine of like, 
not fo2cing whether hae haue the reuerſion by deſcent from 
the ſaid tenant foz terme of life, o2els from any other aun- 
ceſtour:as take the caſe to be this,a man holdeth nolands of 


and the ſaid 


| , lauds bykn 

| fol p eee by the cartel 1 Tealed ns len 
1700 C. and Neth, the lands holden 

Gwe ont /73.ofother deſcend vnto in thereuerfion , which is in dede 


4 . 27 A xert heire vnto the ſaidtenaunt by the curteſie: in this caſe 


Bree the king ſhall not onely haue the wardſhipof the Landsthat 
were holden by the curteſie , it the ſaid heirs bee within age, 


but alſo the lands holden of other by vertue of this pzeraga- 
tiue. And if the ſaid heire were of lull age at the time of the 
death of the (aid tenaunt by the curteſie, the king ſhall haue 
pzimer ſeaſon both of the one land and ofthe other, as it ap⸗ 
. peareth in the new Natura breuium fol. 258, Like la is it, 
| if a woman ber indowed of lands holden in Capite, and is 
ſeaſed of fe ſimple of lands holden of other and dyeth ſea⸗ 
ſed, and they deſcend vnto the hei is in the reuer⸗ 
ion: in this caſe the king ſhall haue ds by ver⸗ 
tue ofthis Pꝛerogatiue, line as hee ſhall haue in the other 
caſe befoze , and that may you ſeæ in 26. lib: aſs P. 52. foz 


e eee 
„ 4S£ } Ze in dower 


0 = 2 


— AAA } 


— — 
- mn 
© 


ng, app re 10 

it hee in the reuerſion bee not heire o thelandsholdenofother 
| in the caſes aboue reinembꝛed otherwiſe it is. But what if 
hee in the reuerfion haue the ſame renerfion by purchaſe , 
and not by deſcent , whether ER ones his pze- 
rogatiue o2 not? and as to that it ſhould ſeme by the new 
Natura bremum fol.z 59. that the King ſhall haue his Pzero- 
gatiue in that caſe alſo, foz there the remainder was to the 
beire and to hig wife, and to his heires of their two bodies | 
lawfully begotten, and the huſband in the remainder did ſue | 
livery,howbeit againſt the law as me ſeemeth, Ideo quere: 7; tx fp | 
| butif — caſc in the ſaid new Natura breuium had biene, that #4 & — 
| lands holden by knights ſeruicein Capite , had bene ginen fore ol (elle | 
to one = terme of life, the remaindcrouer in fee, which = 2 "? 
| 


perſon in the remainder Hol iſſue and dyeth, and the te⸗ 
naunt foz terme ot life holdeth lands of Loz2ds and 
dieth which veſcendto e is in in the 
here it might beſayd, that the king ſhould haue Pzerogatine 
in the whole, like as hee had in p caſes befoze remembzed of 
tenaunt by the courteſie , and tenaunt in dower, foz the 
—ů ů — any that ſerueth in the os 
ther. The woꝛds or the Statute bee further : De quibus 
ſi tenentes fuerunt ſeiſiti in dominicoſuo, vt de feodo, 
4 Ic quo obierunt, de qugcunque tenuetint. | Theſewozds ras 
ther appertaine vnto' the lands helden of other, than to 
the Lands holden of the kung in Capite , as it ſhould 
appeare by the caſes beſoze remembzed , and then by 
theſe wozds the Kings fenaunt in his life time muſt 
himſelfe bee ſeiſed either in poſſeſſion oz reuerſion,of thoſs 
lands that bee holden of a common perſon that ſhall deſ⸗ 
tend vnto his heites . Foz if he were not ſeaſed thereof, N 
dut they deſcend vnto his heire from ſome sther aunce ſtoꝛ, »<<44 — 2 
the King chall not haue his Pzerogatiue in them, as appea- 5 


Capi. Wandes.// 


tech m My Bag . but whether the kings tenant were 
2 dated ol them in dis owne right, c in another bodics tight 

| ee. maketh no difference. As take the caſe hee were: ſcaſcd of 

2 (a then but in right of his wile. c hath iſſue dieth.his iſue is in 


d 
beuge ward fas the lands that his fatherhelo m Capite, 
* 2A x afterwardthe w fe dieth, the iſſ ing tal in ward, the 
> king ſhall haue p2erogatine in theie lands of the wife alſo, 


becaiile the hulband was ſealed or them as of his demeane 
asf ſæ the day of hig death, and ſo within the copaſle of this 


ſtatut. And this taſe may you ſe in M. 13: Hig t. 6. And note, 

that notwithſtanding this ſtatute. ſpeaketh but ot landes, 

— vet ſęt uites are to be taken by the equity of the ſame, as it 
is plainly pꝛoued by the woꝛds of Diem clanſit extrem, 

which laith: Quant terre tence de nobis, aut de alys tam in do- 

mu quùm im ſeruitio. Ss that if one hold of the Sjngs tenant 

| by certaine ſeruites, the king ſhall haue theſeruices in ward, 
1 ſop theybee in nature and plate ofthe land that is holden, and 

ſoſhallitibe ſuppoſcd; And therefoze when the king. hath 

thole ſeruices in ward, and the tenant that holdeth by thoſe 

ſeruices dieth his heire within age, if ths ſaid ſeruices were 

kiyghtes ſeruite, the King ſhall haue ward by reaſon of 
waroſhip. But vet by that na in he 

4anvs of the ſecond: ward ave. holden of the other 

Loꝛda, as it may appeare in Gard,fo5,A.6. R. 2. Foz the 

Aings tenant as neuer ſeaſed of thoſe other lands, ne yet 

| of the ſeruices thatthenꝝ were halen by., and ſo without the 

—— Like 5 is, where, the 

ing hath the tempozaltie of a Piſhop in his cuſtodie du⸗ 

ring the tame the Ser is vacant , and one that holdeth of 

thoſe tempozalties by Knights; ſeruice dyeth, his heire 


nn within age, the King ſhalt haue ee ppe of him, and 
en the: wuaſen of it is, becauſe the king Wth the wardlhip of 
LAY Y - thb tem ultiex hy traſon whexeof this wardſhippe com- 


mich which reepozalties the king hath in warde bn 
"ec o 


oy 
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the s: der ol the tommon law, Gi jure corone: Fo2thep bee 
baronies , which can bee holden ol none other than of the 
Ring in Ta Tapite, andthen by the Common Law, (take it 
her were no better than a common perſon) vet his highneſſe 
muſt haue the wardſhip of them that hold of thoſe 
tempoꝛalties by knights ſeruice, i they fall during the time 
the ſaid trinpoꝛalties be in his hands, V ſuth lands as they 
hold of thoſe tfozalties,but not wſnchlands asthey hold or 
| other, and then muſt the heire thereof when her commeth 
| to his ſull age ſue a liuety, as ſhall moze plamly ap⸗ 
| peare when wee come to the third Chapter of this Pꝛeroga⸗ Ag. 
tine. The woꝛds ofthe Statut befoze —— are, In dem- _/ J 26% out 
nico ſuo, this wozd Demeane is not to bee th the — 


very poſſeſſion oz taking of the ꝑaofiis, ſoʒ ifthe Kings te- 4; — 
nant dyelea === 
minozitis / | 


holden of a common perſon, and during the 
ſon n —.— Seide notwith- 
| Lane this ch the reit, 


, pet the heire 
enter, and ſo is it f the heire recouer by 
aſſiſe of moztdaunccfeer,as it appearethinthe new Natura 
— & Livery 28. T. 1 2. R. a. but take the caſs 


tobe 5 ee mem ey „ g 
caſe the king may haus Pzerogatiue 92 5-9: / | 


eth, 
not — — ſoz in all ſuch caſes whers e 


— ns —— I" Pr = . I 
i he hel hane buta tl of entry) rightof anion 2 | 
1. 32 + 5 | 
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But 
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ſiemeth to be atherwile, howbeit loke fo2 thoſe matters in 
the ſaid bokeof AA. 15. E. .f. 3. & T. 12. H.. flo. & 18. li 
ö aſſ. P. i 8. where it is adiudged that of lands holden of the 
| Ling in chiefe,the king as in x in xight ot his ward might ſeaſe 
[ by a title ofentce, And note allo that 


here1s (« what ano2e to bee bnderſtanden here than is 

| waitten 02 erp2eſled, that is to ſay,that the ſaid Lands muſt 
diſtend to the kings ward, foznotwithſtanding the kings 

tenaunt were ſealed in his demcane as of, day of his 

death, in lands holden or a common pcrſon, yet ifthe ſame 

2 « 2 After his death = not —_ the Bings ward, but to 
© I r another heice , the King not haue P2crogatiue in 

7 . , . thain as it appeareth in M. 12. Edw. 4. fol. i 8. The woꝛds of 
the — De quocunque t 7 | 


ata helden gt —— anp thr clhall 
the ing hane them in wardoz not, as Parket, Warren, 


— — Deck 02 Aduewionengrol ez and as it ſhould aps 
147 eee are in H. 3. H. 7 £4 46. lz K Nl zl. i. 6. ſ. 11. the 
. Ming cannot haue d and vet in M.15.Ed.q.fol. 


n me holdopinion tothe-cqutrary,therfoze inquire and 
22 learnawhbatthelatw.willin theſe caſes. The wojda or the 


A tatut be, Der hu Scheren, that is toſap-, by like 
5 . [;ſexuice, By theſe wozds thelandsthat are holden of other 


| h mut be bolden glſa by knights ſexuice, oꝛ els the ſtatute ex- 
| 4 : 5 LY \$en0s date hen, and n e taken to the con⸗ 
Atacus faz it t nds ho .of c her bee hc Wy but in 
Hotage 02 free-hurgage +; Ig. ſhall haue Pꝛero⸗ 
-  gatzuentheay! 38; if appeareth in 24. 

- Statute is but a tonücmation of the mon een 


beit 


dee e Fe e 8 ly when 
a ji — 2 ve T. 9. N. which 
2 maslong tune beloze they this catate, Pow- 


Od. — ai. 


dhe het 
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beit Bracton lib. i. de cuſtod et releuiis: 4 Britton lib. 3. C. 2. / 
dothextend this Pꝛerogatiue no further than toLands hols 

den ofother by Knights ſcrutee, therfoze enquire fo2 y cauſe 

and reaſon therof, The woꝛds be further, Exceptis feodis ar- 

chepi Cantuaf &c. This exteption extends not to the bo⸗ 

dy,wherfoze the king ſhal hold that in ward againſt al men, 

but it extends to ſuch lands as are holden of theſe perſons 

ercmpted by this ſtatute. Put caſe then that any of theſe 

pſons purchaſe a Seigniozy ſince the time ot the making ot 

this Statute, ſhall the King haue his ꝛerogatiue in the 

Lands holden of that Seigniozieoz not: And it is cleere hee 

ſhal notwithſtanding the afoꝛeſaid wozds of exception: — 

they doe not extend but to ſuch leres as were theirs at 2 

time of the making ol this Statute. Then fucther , foz 

as much as there bee diners Statutes concerning Wards 

ſhip made aſwell beefoze as ſince = Time of Kin g = A | 
ward the ſecond, let vs ſee whether AA, 


— — — 


aſmuch as this Pꝛerogatiue hath beene euer — the bey 2 4 
ginning as J haue ſaid befoze {And therefozeif the Ming 7 i 
tenaunt being ſeaſed ol Lands holden of a common pers PR. 

ſon, maketh a feoffement thereof b —— comin to 


c 7 in be the Lo the 
wardſhipand dyeth, the ing hauing * hare in wars apps 
and this matter found by 1 


cias if the colluſion beauerrable, oz without aScire fac it the = a 2 = 
C. 


colluſion be apparant, and hold the lame in ward at 
this pzerogatitie,Fthatappeareth in I. 9. H. 4 f. o. Do ha- 24 
wile Whers the art made m 4. H. 2. C. 17. pꝛouidethj . 
e vſe halbe inward. Nut caſe that the kings 
tenant in  befozetheftatutin An ⁊ 3. H. S. had made a 

— — of acommio a 2 e | 
were Pe Bp bleybeloze | * — 22 i 


Cap.r. Wardes, 


in this caſe the King Could haue had his Pꝛerogatiue in 
the Lands ſo being put in feoffement to an vſe, euen as if 
his tenant had died ſeiled therof,as it appeareth T. 1 2. H.7. 
f. i g. Then laſt of all let vs learne how the Loꝛds whoſe fers 
the King hath in ward by his Pꝛerogatiue, ſhal b demea⸗ 
ned and oꝛdered foz the rents to bee dewe foz their ſeignio⸗ 
ries during the wardſhip, whether they ſhall lecſe them as 
they doe the Lands. And it appeareth 29. lib. aſl. p.. that 
they had them by peticion at the Kings hands, and there- | 
with agreeth the opinion of Hill'in P. 24. E. 3. fol.a4. and 
the new Natura breuium fol. I 38. Learne the reaſon of theſe 
banks, fo2 it ſhould ſceme to inte the law to bee otherwiſe , 
becauſe that all meſne ſeigniozies are ſuſpended during the 
time the King hath the tenancy in ward, ik it be not percaſe 
fo; the ſurpluſage of a rent ſeruice which the meſne may 
ſue faz to the king by way of petition, And toſay as M. 26. 
H.;. f. i o. that the heice ſhall be charged at his ful age with 
the ſaidrents it werenotreaſon,foz then both his land ſhold 
bein ward, and yet hee charged topay rent foz the ſame: 
wherefoze it ſemeth that theſe bokes are againſt the Law. 
And with mee agreeth Bracton in his firſt bake in the chap- 
ter de cuſtodia, where hit ſaith ; Et cum tali ratione ſint alio- 
rum feoda in manu domini regis, pred ratione alij capitales 
domini frod' illorum nihil poterint exigere de tetris & tene 
mentis Illis, nec in ſeruic. nominat nec in auxiliis ad filiam ma- 
ritindam vel filium primogenit militem faciendũ vel in ſectis 
quidiu terre fuerunt inmanu dominiregys , ſed prxapict vic 
quo d hm̃di diſtringere non pmittat. Pow be it Bracton in 
dis ſaid bake in the chapter , Dercleuis ſaith , that the 
heire at his full age ſhall pay his reliefe to euery ot his loꝛds 
notwithſtanding he hath beene in ward, quod nota: fog in al 
other caſes he neusr paieth reliel, that is to ſaꝝ, wher he hath 
din in ward, he maketh no other teaſũ foz it but u 
OC 
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eſt ſpeciale in rege proptet ſuum priuilegium: and ſo is the 
boke in the 24. pere of king Edward the thnd. fo. 14. and 
the 39. perte ol the ſame king, Relief. 7. Yowbeit Brittons 
opinion. li.3.c.2. is that the heire ſhall paꝝ no reliet᷑ to the o⸗ 
ther loꝛds after he hath beene in the kings ward, commeth 
to his full age, and J cannot find that the heire in any ſuch 
caſe ſhould oz doth pay any reliefe to the king that is to ſay 
where he hath bin in ward:therefoze learne what experience 
teacheth vs in theſe caſes, Woyes leſtatut fait an 2. E. 6. c. S. 
en Raſtals collection, Eichetors 15. 


Le Roy auera le mariage de cheſcun,queux terres il 
auoit en gard. Cap. 2. 

12 Rex habebit maritagium hered'infra etatẽ & in cu» 
ſtodia ſuaexiſteh ſiue terre & hered' corundem ſint ab anti- 
quo de corona, ſiue de eſchaetis quæ ſunt in manu domini 

Regis, ſiue habucrit matitagium ratione cuftod* terrarum do- 

minorum carundem hered' nullo habito reſpectu ad prior 

feoffament᷑ licet de alus tenuerunt. 

All that is contained in this Chapter, was the kings pꝛe⸗ 
togatiue by the ozderof the common law, as it may appeare 
in the bakeof Braton-lib.x.tt,de herede Sockman in cuius 
cuſtodia eſle debeat, and Britton lib. . ca. 2. and in a bake 
M. 24. E. 3. f. I. & 65. M here it is ſaid ̊ no loꝛd tan be moꝛt 
auncient than the king, ſoꝛ all was in him, and tame from 
him at the beginning. And therefoze his highneſſe muſt 
have Pzerogatiue in the bodie of whoſoeucr the infaunt 
holde ti beſides, be it that the lands are holden of the kings 
Pighnefſe; as ofthe auncientneſſc of the Co20n,82 of hu 
new eſchetes,02 come vnto him as ward by reaſon of wards 
Gip.T.r2.H.4.f.18.03that his highnes do purchaſe þ ſeig⸗ 
nozy of hun that is Lozdby peſletiozitie, oz purchaſethxa 
$ano2holden of one ot his honozs, which are his new el⸗ 
chetcs, of which anc; thanceſter ofthe infaunt held by 

B iij. poſter i⸗ 


- 
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polteriozitie 3 in all theſe caſes the King hall be pzeferred 
fo the wardſhip of the body and mariage befoze any other 
Lozdof whom the aunteſter alſo held the day of his death 
by pziozity offeoffement , that is to ſay , moze auncient 
f:offem:nt: howbe&it in theſe caſes his highneſſe ſhall 
not haue wardlhip in the lands holden ofthe other Lo2ds, 
becauſe his tenaunt held not of him in chiefe, but onely 
ſhall haue pzeferment in the body and mariage befoze all 
other. Then fince the Common Law and Statute doth 
giue the Ring this Pzerogatiue, let vs ſ& whether his 
Vighneſſe may by graunting away his Seigniozy to an 
other, graunt alſo with the ſame his Pꝛerogatiue ta the 
graunte, that is to ſay , whether his graunte ſhall haue 
the ſame Pzerogatiuein the body of the child, as his high- 
nefſe might haue had, incaſethe Seigniozie had ſtil con⸗ 


tinued in him. And it appeareth in Prerogatiue 23, M. 


12. E. 3. & M. 14. H. 4. lol. g. that it the King grant the ſeig- 
nozie to another in fe ſimple, that the graunte ſhall haus 
no pꝛerogatiue, becauſe there remaineth nothing in the 
King of that ſeigniozie vagraunted.But ifthe graunt were 
made to a common perſon foz no longer time than during 
bis life , and the reverſion ſaued to the ing, learne 
what the law will in that caſe, . foz we haue in H. 5. E. 3. 
fol. that where the graunt was made to the Qutene fo; 
terme ok her life the ceuerffan in the Ring, that her grace had 
Pꝛerogatiue euen as the King himſelfe ſhould haue had, 
and foz none other reaſon there mads but onely be- 
cauſe the held in right ol che King . But a. man may 
adde further to that n, and ſay that her grate and 
a common perſon be not like, foz though ſhee bee a per⸗ 
ſon exempt from the Ring, and may ſue and bie ſnd in 
herowne name, vet that that thee hath is the Kings, and 
luke what ſhe loſeth{a much departeth from 96. ming; 
Wis +: 19 { 
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and therefoze all her tenaunts of parcell of her effate may 
bane apde immediatly of the Kirig without making her 
party o2 pꝛʒiuie thereunts, and ſo ſhe holdeth merely 
in the Kings right : but a common perſon doth- not ſo. 
Foz the King hath nothing to doe with the thing that 
hee holdeth during the life of the leſſee , how be it if 
the graunt bee made to the Qutene foz terme of her life 
the remainder ouer in f&, it ſermeth that her grace get⸗ 
teth no Pacrogatiue, and ſo it is ſaidin M. 24. E. 3. 
folio 65, Like Law is it, if the King graunt an honour 
to the Lozd P2ince and his heires Kings of England, 
it ſemeth by the better opinion in M. 21. Edward 3. 
tolio 41. that the Lozd Pzince ſhall haue therewith the 
Kings Pzerogatiue, becauſe it is not ſeuered from the 
crowne after the fourme ag it is giuen, foz none ſhall be 
inheritour thereof but Kings of this Nealme. And note 
well that notwithſtanding the Law were-ſo that none 
in this caſe but the Mugneoz Pzinee might haue the 
kings Pꝛerogatiue pet if the king,haning the Deigniozy in 
his hands, after that the ward doth-fall, grant the ſang 
ward ouer , the grauntes ſhall haue and enioy the pz& 
ferment of. the marriage againſt the other Loads even 
as the ning choutd himſelfe , becauſe that notwith⸗ 
ſanding any ſuch graunt- ; pet the king is ſaiv till 
garveine, and the infaunt dzyuen to ſue foz his lyuery at 
the kings hands when he commeth to his full age, and 
not at the hands of the grauntie, which, in this caſe, is 
but onely as a committee, And ſo is the bake in I. 12. 
H.4. 25. Like Law is it in the caſe aboue remembzes 
where the Quane hath Pzerogatiue and the ward fal- 
leth, and ſhe graunteth her wardſhip ouer, her graun⸗ 
tee ſhall haue pzeferment in the mariage befoze all o⸗ 
ther Lozds. And that alſo appeareth in H. 5, E. 3. fo. 4 

c u. Hows 
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howbeit that cafe was infozced by thaty the king confirmed 
| ttz⸗e ſtate ok the grauntee : like law is it if the King haue a 
Lit ward of right of his Cozone,aud gcanteth it ouer with ſpe⸗ 
t\| cial woꝛds, that is to ſay,that the ſaid grantee thal alſo haue 
1 ward, by reaſon of ward hip it it all during the minoꝛitie of 
1 the firſt ward: in this caſe, if there fall a ward which holdeth 
1 by poſteciozity of the heir that is in ward, yet that notwith⸗ 
1 ſtanding the ſaid granter ſhall haue the pzeferinent in the 
14 ward of the body and mariage, euen as the King himſelfe 
1! ſhould haue had if he had made no ſucg grant, becauſe it is 
| meerely in the kings right which rein uneth fill Lo2d, and 
the grantee none other but as it were his compttee;and this 

| appeareth alſo in the 12. yeare of uiug Henry the fourth. 


I! ol.25, | 
| — 


Le Roy auera primer ſeiſin de touts les terres, dount ſon 
tenant en chicfe fuit ſeiſie en fee. Cap.z. 


f N. . eee, 


ti9 prout moxis eſt et ceperit homagium huiuſmod) hered. 

Jn the 3 2.yeare of king Henry th time befoze 
| = __ — my monte 
ae, Murlebridgeconcern matter: In the: 3 6; chay 

4 . — thus pꝛoutded. Du herethtateautem que de 
dio rege tenetur in capite fic obſeruand ẽſt, vt dominus Rex 
primam habeat inde ſciſinam ſicut prius inde habere conſue - 
uit, necheres nec alius in hereditatem illam ſe intrudat, priuſ- 
quam illam̃ dẽ manibuà domini regis recipiet prout huiuſ- 
modi hereditas de mambus ipſius & anteceſſorum ſuorum 
recipi 


- — tl. „ 


— — 111 en 
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recipi conſueuerit, & hoc intelligatur de terris & feod* que ra- 
tione ſeruitij militaris, ſocagij vel ſeriantiæ, ſeu juze patrona» 
tus in m̃ambus Domi Negis eſſe coiiſueuerunt, Both theſe 
ſtatutes declare the mlelues to be of none other fozce than 
as a confirmation of that, that was the kings pzerogatiue 
by the oꝛder of the common law , as it may appeareby theſe 
woꝛds, prout moris eſt, ficut prwus_ habere conſueunt ; recipi 
conſueuetit, eſſe conſucuerunt, And therewith agreth allo 
Britton fol. 17. The woꝛds of the ſtatute b, Rex habebit 
primam ſeiſinam, what prima ſeiſina is, it is declared by the 
woꝛds that follow, s.capiendo omnes exitus &c. by which 
wo2ds may appeare, the Aing ſhall not | als 
ſo receiue the whole pzGits e ſned,\which ſuit 
molt commonly hath bene and is, wythin the peare and 
day next after the death of hys tenaunt: and therefoze ths 


King vſeth to take nomoze than the firſt fruyts , that is 


to ſap, one peates „il there bee appaxant ves 
fault 2e,that hes will not ſue his Liuerp, in 

tale then the ings highne Se hall | 

p2ofits taken tillLinery be ſued , oz at the leaſt tendzed, 


and after purſued with cifec | yea and il it be a generall ly- 
anke of 


neris, and not rightfully purſued accozding to the 


— 
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| time the partie was thus delayd,but ought fo reffoze them 
| vnto the party vpon his liuery, as may appeare in H. i. h. 


Wh 1 7. lol. a8. And thereupon it is to be noted, that there be 
ee two kind of Lineries, the one general, the other ſpeciall. 
i Che generallistheli at this ſfatut ſpeaketh of, the 
eſpeciall may be moze p2operly treated ot, when we 

tome tothe thirteenth chapter of this Pzerogatiue. And 


|| this generall linerie is ſometime made cum cxitibus , and 

| ſometimes ſine cxitibus,but fo2t the moft part ſine Ine exitibus : 
Jo where if ĩõ made cum cxitibus, from the time of the ſei⸗ 
ſure, there it is pꝛoperly no livery,fo2 if appeareth the king 
ny 


8 F Tg caſe — ſhall haue 
nf Galle le ne vna cum ccitibus, as it appeareth in lib. 
45. C. 5 fl. 7. pl. ED ſame is if ,{foflands holden in Capite 
there ber a leaſe made To2 terme dr liſe, the remainder o⸗ 


E SH 21? pant uer to eſtraunger, tenant fo; terme of lite dyeth , and this 
ß 


S matter found 3 if . —— re⸗ 
2 an er le maine na cum us: 
* * 114. 0.4. fal· 32 1. P. 1 8. E.3 ol. 2 1. T. 
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death this A luexie ſhall bee ſued. It the poſſeCion of the fas — £4 e 
hold immediatlp after the death of the Kings tenaunt diſs PEE . N 
tend vnto his heyze , it is to be ſued Tozthwith , and ik 2 5 Aa, 
but onely a tt uetſion diſcend , then it is not to bes ſued till . = eh 
after .the deathof theparticulertcnaunt, agit way appos . 
Natura breuium foſ. 258. where the heire ſued not ltuery t _— 

after the death of the tenant by the curteſie, tenaunt in we” a . 
dower, and tenant foz terine of life. But learne what 2 A 
the Law ſhould haue bene if the kings tenaunt had dyed af, : 
ſeyſedofa reverſion whereupon rent bad bene reſerued, | 
his hey2e of full age, whether he ſhould haue then ſued 

liverie fo2thwith,oz elle to haue tarried till the death of the 

particilar tenaunt : fozin $Þ-7,V.6.felio 3. Iune thinkes 

be ſhould tarry , 03 elſe it might follow the King ſhould 

haue double linery, that is to ſay,one fo; the rent, another 

foz the land: but Paſton is in contrary opinion, and reſem- 2 


7 Co. 


1 
. 


of his aunceſter in the li 
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* . 
of sue peates. | 


and if h&@ ſue his liuery in tf 
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| er gi the king had pꝛimer ſeiſin, z the heire therof ſued his livery 
E e, ——— to be againũi the law, foz Marcha 
| eee ſapth in P. 7. E. 4. fo. ĩ j. chat in Nenelscaſeit was found, 

e that ones father dyed ſeyſed of certaine 2 that hee held 


the aduile of all the Jultices was diſ⸗ 
edeas awarded to the exchetoz , fo the 
wo2ds of both the afozeſaid ſtatutes, be very plaine therein, 

that is to ſav, that hee mull hold of the e King in Capite, but 
r hold of the N. by knights ſernice, oꝛ by Docags 

ite, it maketh no matter, ſo that he hold in Capite, 

Cr nüt m both taſes ſhall haue pꝛimer ſeiſin, although 

bid large a pzerogatiue in the one caſe as in the o⸗ 

. go - . caſe where the tenure is Knights (ers 


Ae nice in the King hall haue Ie Fane 2erogatius 
j FREE "0x-forrs4 had ir he hab bene within age, thatis ts ſay, 


e heir i age at the death or hi er, as he 
975 mal well in the lands holden of others, as of 
+, be if t the lands nes holvenofother „be holden 
ere the — eters by wocagin Cape, e 
| tenure ; / fo; 
* : 
areth plainty by the Statute of Mag- 


= as it appeareth 
— 3 27. and in the new Natura breuium fo. 
— a eden dee e ae. 


f 2 
| FE 1 1 api : If heire at the deathof his 
' Poor bes bg #1 bene voares t ag appenreth F. 


alſo m thi new Natura 


45 
1 9.But ineveryoſthſecalothe 
28 a ſhall haue an Ouſter le 


e body belongeth mayn 
ands wn bm exitibus, that is to lay, the Tozus of 
xt thelardis heben by knights rute noi cf, 
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and the Prochein amy in the other taſe. But where the lids 


bee holden of the u ing in Socage incapite, and the heire of 2-6 4-9-/ 52 ue. 


the age of fourteene yeares at the death of his ancefter,there 
the king ſhal haue pzimer ſeiſin,and the heire dꝛiuen to ſue 
Linery Fo2 there is no perſon that can make any title tothe 
heice 02 his lands,but only the Bing: and therefoze the king 
mulk haue his pꝛimer ſeiſin, g the heir is dziuen to ſue his li⸗ 
uery by expꝛeſſe wozds of the fozeſaid Statute of Parle⸗ 
bꝛidge, s ſo it ſermeth allo in that caſe,that his highnefle ſhal 
haue pzimier ſeiſin in lands holden of other, ſo they bee hol- 
den but in Docage,foz the reaſon aboue remembzed. T ame 
quzre. The woꝛd of the ſtatute be farther, de omnibus! ter- 
ns & dae beben inen n lominico ſu- 
o vt de fe — — conferred and coupled 
with the ard Chapiter of this Statute of P2erogatine, 
which hath the very ſelfs ſame wozds. And therefoze looke 
in what caſes noted bpon the firſt Chapiter the Ring hath 


mer ſeiſin, if the heire were of full age at the death of | is an- 
— Wherfozs to rehearſe them hexe particularly it it wers 
ut ſu 


is of full age. Andtherefoze in that caſe it ſeemes the King 
tannot haue like benefit of pzimer ſeiſin,as hehath of wards 
hip. en the hec i within ae Yowbeit there is a 


"bog at point at large, which is P. „E.: f. 
ay 70 2. Reliefe x 2. & Colluſion 29. P. — — there 


the caſe was: The tenant enfeoffed his ſonne 
and dyeth befoze the toffee gauenotice thereof to 
Ideo quzre. The woꝛds ofrye Dtatute be farther, 2 


cunqueetatis heredes ipſorum fuerint. To . alſo 


be in the caſe onely of colluſton, 5 
plan by the ſtatute of P gecap. S. Where the heire 
is within age,becauſe th nothing ol the heire that 


c- 
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his Pzerogatine by reaſon of wardſhip, In all the ſame ca⸗ 
ſes — Pꝛæogatiue by reaſon of pꝛi⸗ 2.5 8 4 
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ſhall the ſirſt Chapter ofthis eſtatute haue relation:foz they 
plainely declare, that ifthe heire were within age, at the 
death ol his aunteſtoꝛ, the king ſhall haue pꝛimer ſeiſin, and 
the heire dziuen to ſue his liuetie, notwithſtanding alſo the 
king hath had the wardſhip of him. Foz the woꝛds be gene⸗ 


. rally ſpoken, and may be extended aſwcll where her was 


within age at the death of his aunceſtoz, as where he was 
of fall age. And ſo hath it bene euer vſed, ſauing that where 
he hath berne in ward her payeth but one halfe yeares pꝛo⸗ 
fit foz pꝛimer ſeiũin, 4 in the other calg he papeth the whole. 
The woꝛds of the ſtatute be farther, Capiendo ones exi- 
tus eorundem terratum & tenementorum Idouec facta fuerit 
inquiſitio prout moris eſt & ceperit hogagium hered', By 


theſe woꝛds it may appeare that the ling alter the death of 


bis tenant; and befoze any office found, might ſeiſe the 
lands, and take the. pꝛofits: which thing ſurely is true, 


' as plainely is pꝛoued by the. Wait of Diem clauſit extre- 


mum, which hath theſe wozds ; Cape in manumnoſtram 
omhia'terras & tenementa &c. donec aliud inde preceperi- 
mus & per ſacim probotum hommum diligenter inquiras 
&c. So the leiler goeth befoze the inquiſition, howbeit 
fince the ſtatute mãde at Lintolne Anno 29. C. 1. called (ta- 
tutum de Eſcacronbus it is not bied to ſeiſe til office be ſoũd, 
and then the king tobe aunſwered ol al the pꝛoũts ſince his 
tenants deceaſe,whichcommeth all to one effect. And yet 
that ſtatute doth not reſtraine the ſeiſer,but that thercheas 
toz may ſeiſe at this day without office, By the afozeſaid 
fatuteofgparlebzivge cap, 16.itis expounded and plaine⸗ 
4y ſet fozth d what lands and feos the King Mail pave Palo 
mer ſeiſin, foz theſe bee the wo2ds, Et hoc intelligatur de ter- 
ris & feodis quzratione leruity militaris, ſocagij, vel ſerian- 
di æ, ſiue jure patronatus in manibus domnt Regis elle con- 


ard 
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ward becauſe of wardſh;ip ſhal not ſue lineric, oꝛ where one 
holdeth of the Kings ward by Knights ſeruice,c2 in ſocage, 
and dyeth, his heire of luil age the King ſhall haue pzuner 


ſeiſin of the lands, that ate ſo helden ot his ward, and the 


ſaid ſecond heire deinen to doc his homage o2 kealtie, as the 
caſe ſhall require;zto the Ring, and alſo to pay his ri liefe vn- 
to him, and to ſue Livery ofthe ſaid lands as it appearcth 
he did in the new Natura bicuum fol. 61. & 62. oz it is 
within the compalle of theſe woꝛds , Quz ratione ſeruitij 
militaris. So is it it the King haue a Pichops tempozalties 
in his hands during the time that the Ser is vacant , and 
one that holdeth of that tempozaltics by Knights ſeruice, 
02 in Socage, dyeth, his heire within age, in this caſe, after 
that the king hath had the wardſhip,the heire at his full age 
ſhall pay pꝛimer ſeiſin, and ſue his liuerp. And ſo ſhall he do 
if hee bee of full age at the time of the death of his aunceſter, 
fo2 the woꝛds ofthe Statute bee, De feodis quæ iure patro- 
natus in manibus domini Regis eſſe conſucuct, and theres 


„„. 2 


7 


C 


with agrerth the new Natura breuium fol, 254. Wutlearne 4 _ 


if the kings tenant in chiefe dye, his heire of full age, and 
one that holdeth of the heire befoze he hath ſued his liuerie 
dyeth, his heire alſo being of full age, whether in this.caſe 
the King ſhall haue pzimer ſeiſinof the lands of the ſecond 
heire o2no , as he thould haue had ifthe heire af his tenant 
had bene within age, and in the kings ward at the tune 
when this ſecond heire did fall, and it ſcemeth to mee her 
ſhall ; foz the reaſon made aloe. Then laſt of all, whether 
this Pꝛerogatiue extend to any ſtatute made ſince the time 
of King Ed. 2:4 it ſemes it doth, and that foz the reaſon no⸗ 
ted in the firſt Chap. fo. 9. as the feoffees of Ceſtuy que vic 

befozeghe ſtatute made in the 27. pete of i. Y,8.vſed to ſug 
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an Ouſter le main fine exitibus, which was in nature of a Li- 
uery foz the heirevf ceſtuy que vic which had beene in ward. 
Item, foꝛaſmuch as there be exceptions in the firlk Chapter, 
and none in this, whether they alſo bee compꝛiſed within 
this Chapter oz not: and mee ſeemes they be, becauſe theſe 
two Chapters muſk concurre together and agre in euery 
thing. And ik the heire ber within age at the death of his 
aunceſtoʒ, the Archbiſhop of Canterburie ſhall haue an 
Ouſter le maine vna cum exitibus, ſo that thehcire ſhall not 
ſue liuerie ot᷑ that, and then by the ſaine reaſon if hee ber 
of full age at time of the death of his aunceſter, fo; the liue⸗ 
ry in the one caſe and the other is giuen by this Chapter as 
me ſæmeth, Tamen quære. 


¶ Le Roy auera lendowment & matiage de ſes veuſi 
& femes. Cap. 4. 


Tem aſſignabit viduis poſt mortem virorum ſuorum, qui 
1* eo tenuerint in capite dotem ſuam quæ eas contingit 
&c. licet heredes fucrint plenæ etatis ſi vidue ille volue- 
rint, & viduæ illæ ante aſſignationem dotis ſuz prædictæ 
five heredes plenæ etatis fuerint five infra ctatem iurabunt 
quod ſc non maritabunt ſine licentia regis. Et ſi ſe maritaue · 
rint fine licentia regis, tune rex capiet in manum ſuam nomine 
diſtrictionis omnes terras & tenementa quæ de eo tenentur in 
dotem donec ſatisfecerint ad voluntatem ſuam, ita quod ipſa 
mulier nihil capiet de exit & c. quia per huiuſmodi diſtriẽti- 
ones — mulieres ſeu viri corum finem faciant regi 
ad voluntatem ſuam, & illa voluntas tempore regis H. pa- 

tris regis E.cltimari conſueuit ad valenc. prædictæ dotis 
vnum annũ ad minus niſi vberiorem gratiam habuerint. Mu- 
keres quæ de rege tenent in capit aliquam hereditat iurabunt 
ſumuliter cuiuſcunque fucrint etaus quod ſc non * 
ine 
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ſine licentia Regis, & ſi feterint, terræ & tenementa ipſarum 
eodem modo capiantur in manum dm Regis, quouſqueſatis- 
fecerint ad voluntatem Regis. 1 

This ſtatute likewiſe doth but confirine the comon Law 
befoze,as it appeateth by the ſtatute of Magna charts cap. 7. 
which was firſtmade in the time of king H. the 3. which is, 
Quod nulla vidua diſtringatur ad ſe maritandum, ita tamen 

uod ſecuritatẽ faciet, tiuod ſe non maritabit ſme aſlẽſu noſlt̃, 
{ de nobis tenuerit. Andalſo.in the 24. . 2. Pr:rogative 27. 
it is ſaid, that when the kings tenant dyeth, his wife en⸗ 
dowed,ſhe cannot marry without the Rings licence, and if 
the doe, ſhre and her huſband ſhall make fine , The expoſi⸗ 
tion. It ſhould appeare by the woꝛds, that the UWiues of all 
them that hold in Capite, cannot haue dower at any mans 
hands, but onelp the kings, if his grace will, fo2 in that his 
grace hath a Pꝛerogatiue aboue all common perſons,aſwell 
fo2 that ſhe ſhall thereby hold o his Vighnclle in chiefe, as 
fo: that ſhe ſhal not marry Without licente: fo ſo ſhet might 
be married vnto the kings ene mie, and thereby the ſtrength 
of the Crowne infeebled. Therefoze it is pꝛouided, that his 

Highneſſe may aſſigne the Dower , whether ths heire be of 

full age,oz within age, tothe intent, that ſhee befozv the re- 
cerning therofſhall tale a to2pozall oath,not tomatry with⸗ 
out the kings licence. The manet ofthe aſſignemet whether 
the heire be of full age, 02 within age, is verie well ſet fozth 

in the new Matera breuu fo. 263. in the wait de Dore aſſig- 
ande. Yowbeit,fo2 that ſome things are there noted, which 
ſame to repugne with our Boke caſes , J putpoſe to con- 
ferre the one with the other, and ſer how they tan agrar. Jn 
the ſaid Natura breuium it appeareth, that notwithſtanding 
the king had comitted the landouer to an other,yet the wo⸗ 
man ſued ifthe Chatery to the king foz her Dower, ꝛ not to 
the Comittce,q in din bos you ſhal ſe many its bꝛovaht 
againſt theComitte,yea,q in ſome of them, chat ſher recoues 
red her do wer, z the king not made pate x to the — 


= # 


Cap.4. Women. 


-boke is in Y.4.V.7-fo.r.which ismoze at large, Aid de rey 
33. where g wzit of Dover was bzought againſt Þ kings cõ⸗ 
mitte, who pleaded in barre without pꝛaxing in aide of the 
king, a the barre was found againſt him, notwithſkanding 
that it did appear vnto the Juſtices,y the n. might be tou⸗ 
ched therby,yet would they not ſurceale, but awarded that 
the demandant ſhould recoucr,4 toke fo2 their caule the ſta⸗ 
tute of Y Aw 4,E 1.cap.3.which ſaith in this manner: 
De doubus Mulicrom vbi ahqui Cuſtodes hęreditatis mai i- 
torũ ſuorũ cuſtodias habẽt ex dono vel cõceſsione Regis, ſiue 
cuſtodes rem petitã tencant, ſiue hgredes dictoiũ temtorũ vo- 
ecntur ad wacrantin,fi excpiant, ꝙ ſine Rege ref] pongere non 
poſſunt non ideo Supſedeatur, qui in loq̃la pditta put iuſlũ 
tucut ꝓcedatur. This Natwa brews, t this boke of 4. H. 7. 
fem not to agr. Fo2 where takes ſhee any oath, where ee 
recouers by a wzit of Dorer in the comon place? whtch oath 
the muſt nerds haue talen, if hee had ſued in the Chancery, 
02 how may y camitts enda her, when percaſe he witten- 
dow her of mee than Wee ought to haue, oꝛ endow her where 
the is not dowable by the law? wherunto one may anſwer 
in this wiſe, that his wzongkull endowment ſhall not con⸗ 
clude the king but that his grate maꝝ refozm þ thing when 
he wil, since he hath cõmutted all his jntereſt ouer, D 
wuwpre at ate his grace map permit thendowniet made by the 
cõmittæ, if it be rightfullymade to ſtand: e ſpecially becauſe 
ol the ſtatut of Bg mi which allowes it to be ſo. And not ⸗ 
ſcanding dh take no gath pet can ſhee not marry Weut the 
kings license ſoz this exdewmet by the camitter is y kings 
endowmĩt vpon the matter, foʒ that that he holveth in right 
of the king , which continues ſtill Gardein, not Wſtanding 
anyſuch cõmillon o2 grant of p wardſhip. Therſoze it ſholo 
ſeem,that after the ward comitted guet (as is afoꝛeſaid) it is 
at the election gfithe woman, whether the witſue to the kung 
in the Ehancerp,oa at the comon Law againſt the comittes. 
But if the king da but commit the ward ouer , Du ave bene 

| = placits, 
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glacis,othetwiſo it is, ſoꝛ there he muſt ſut only to p hing, 
as uppeureth in D. wer 169. 8. E. 2. And note well, that this 
ſtatut of B/ v befoze recited will alſo, that iſp heire ot the 
haſbad be vouched towartãtr, being in the cuſtody of thole 
tõmittæs, that the Anttites ſhall not firceaſe, no moi than 
when p w2it ol dower is bꝛought againſt the tõmutter. Con ⸗ 
trary to this bꝛanch of the ſaid ſtat. are there dun rs bokes, 
as MH. 1 8. E. 33 8. H:8. E. 317. Ardde Rey 84. H. 18. E. 3. 
where p ſaid cõmittee came in, heir being vouched in their 
ward. a ſhewed how they held of the K{leas,xp2atedin aidof 
the king, had itt whrtat J do not a little mat uel, betauſe of 
this (tit, of Bioames Which was neuer ſpoken or, ne pet re» 
membꝛed in thele bones, their tudgements as it ſhould ſeem 
being dircalp againſt this ſtatut. Yowbeit the maner of the 
leaſe doth not there eerteimiy appear, is ts fay, whether the 
wardſhip i cte red Dironte bone place Durante mwmove 
4, oz thut would make a biſfbrt᷑te as I hate ſaid bew ze 
Alſo the bwke is N. 29. G. 3.0. S. where in a wait of Dover: 
bꝛought againſt the connfteofthecommittee,there was aid 
granted of the king: but that ſecmes to be out of p-compatſe 
of d tat. of B. fh peak s on of the thut haue it ot 
the N. grant, i o hach nt the ſetond ebmitter:thertozeleathy 
what the n aw wil in theſæ dale. But if the wardſhip be cõ⸗ 
mitue deo the wife wout anyerreption oꝛ foꝛpꝛiſe o her do⸗ 
wer, che by 5 — —— ee ent 8 fald 
wardchip, as it may in N. At. 7. in v faid Var. 
bre. fo. 264 · D. It is ab laſs tht herb luer p ts made to the 
heir befoze the womã ſue f02 her dotderinthe'Chattiy.e inp 
ſaid liuery ther is no ſauing made fo2 her vower,y then der 
muſt purſue her wzit of do wer again þ heire:+y reaſs that 
is there made is, decauſe the N. hathmave livery generally 


"Waut any reſeruation of Dover ts be alliititd by his Vighs 


veſſe:UWherentito J anſwet;thar whilivericis ined vefoje 

allignmentof dower, there is inoff cõ un in the uz its of 

Ltueryaſauing nee * were 
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found the kings tenants wile in the office, and ſhe being ſo 
found , if the heire ſue a generall livery , leauing out theſe 
woꝛds, Salua dote,oz retenta dote &c. it is a god tauſe foz the 
king to reuerſe the whole , foz the luer is miſuſed in that 
caſe,foz that J learned of Juſf, Silas, which noted it ſo in 
11. of H. 8. but if ſher be not found wife in y office, the heire 
may ſue his liuery without any fuch ſauing, to ſay, that the 
king by making ſuch a lineryſhould waive the aduantage of 
his pꝛerogatiue in the dower,that ſeemes not to be true, vn⸗ 
leſle the ſaid waiuer were by expꝛelle wo2ds , wherefoꝛe it 
feemes the heite in that caſe after huery is not boũd to yeld 
vnto her do wer, but her only remedy is to ſue fo2 the ſame to 
the king, v mull be firft vp6 an office (as J think) finding 
that ſher was his tenants wife, ds Qnare, t learne whether 
ſhe may haue dower in any caſe, either in the Chancery ,oz 
by wzit of Dv at the comon Law againſt thecamitte oz 
the heir, vnleſle ſhe ber found wife firlt by office as is afoze⸗ 
ſaid, except it be incaſes where the king wil refuſe this pꝛe⸗ 
rogatiue, And note ; like as the king hath a pꝛetogatiue by 
this ſtatute to vtald dower to ß wife ol his tenãt, ſo hath his 
highnellea pꝛerogatiue by 2 Law, to wubhald do⸗ 
wer from the wife ol his tenãt which no cõmon perſon hath, 
As put caſe in a wait ofPowey heix be vouched in the kinas 
ward, the tenant ſhewes oz his lyne the ſeoſfement with 
warranty ofthe huſbgnd which is father to him that is vou⸗ 


ched vet that notwichſtandins che ſhallrecguer her dower 
againſt the tenaut i netasainſt the hire, becauſe that elſe 
the king ſhould leſe-the f the lands where d wo⸗ 


man may (without hex laſte) aſ well recouer her demaund gs 
gainſt the tenant, an the ſhould againſt the king, i vet if the 
king were a commen nerſon in that taſe, he houldloſe the 
rr 6th demaundetß· And this hate is 
36. E,. 3. la. · hihere it is ſaid, that the kings Committe 
of the wardſhip ſhall aot hans the pꝛerogatiue, t therewith 
agrees . 8, C, 34. 15. And note, that like as the king hath 
11 FS paeto⸗ 
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pꝛetogatiue againſt the wife that bzingeth the wait of Do- 
wer, ſo ſhall he haue pꝛerogatiue againſt the tenaunt in the 
ſaid wait of Dower: fo2 notwithſtanding that the tenant in 
the ſelfe ſame caſe haue iudgement torecouecr ouer in value 
againſt the heir which is in the kings ward, pet he ſhal haue 
no execution ofthat recouery tyll the land bee ſued out of the 
kings hands. Yowbeit P. 27. E.. ſo. 87. is contrary to the 
ſaid boke of 26, C. 3. des Quere. And learne and enquire, 
wether a woman being thus endowed at the hands of the 
feffe of her huſband of ſuch lands as he died not ſeiſed of, £ 
whcreofthe king at that time can haue no wardſhip , whe- 
ther hee may matry oꝛ not, without the kings licence: and 
it ſemes the cannot, fo; any wozds compꝛiſeb within 
this ſtatute. And it appeareth in 26-li.A.p.57.that where 
a woman was endowed by gardein in chinalry , and after- 
wards the garden co mitted treaſon,/whcreby the ſeignozie 
was fozfeit to theking, that after this fozfeiture ſh thould 
hold of the king, and not of the heir which was in the re⸗ 
uerſion , in which caſe then ſher cannot marrie without ly- 
cence, as me thinketh. Then further it is to be ſeene to what 
lands the ſtatute doth extend vnto, and to what not. It ex⸗ 
tends to lands holden in Cop ite, whereofany woman clay⸗ 
meth do wer, as may appeate by the woꝛds of the ſame ſta⸗ 
tute, and not to any other lands: foꝛ it the king haue in his 
cuſtody a Biſhops tempozalties during the time the Der is 

vacant, t one that holdeth ofthoſe tempozalities by knights 

ſeruice dieth, his heire being within age whereby the king 
hath the wardſhip ol his heir, and endoweth his wife in this 
caſe ſhe ſhal make no oath, but may marry without licence. 
Like law is it where ſhee is endowed of lands that are hol⸗ 
den ol him that is the kings highneſſe warde by reaſon of a 
tenure in capite, fo in both theſe caſes the land whereof do⸗ 
wet is demaunded are wot holden of the king in chiefe, and 

this doch appeare in the new Var brewinin fo. ꝛ 64. 4. and 

yet in both thoſe caſes thee 2 in tye 1 

303 9T C. ii. 


what is that to the purpoſe? foz lo ſhall the heire in thoſe cas 
ſes ſue Liuerie of thoſe lands, t yet they be neuer the moze 
fo2 b holden in chief, but only vſed foz aſolemnity , becauſe 
they were in the kings hands once by office, which is mat- 
ter of reco2d . The woꝛds of the ſtatute be further: Er 6 
maritauerint fine liccntia Regis tune Rex capiet in mam ſuam 
vemine diſtrictianis omnes terras c tenementa qua de co tenent 
in dotem &c. Theſe wozds be knit in a copulatiue fo the foz- 
mer woꝛds contained within this chapter, that is to ſay, 
where ſhe hath demanded dower,xisſwozne not to marry, 
but if hee will neuer demaund dower of the lands holden 
caps Needy marry where ſher will: foz the wozds of 
t viduisdotews fividue illa value 
Fits and _ — Fitzh:rbert in his Nara brews 
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„t did marry alſo wout licence, t yet paied no ſine, and 
| the caſo was : Thekings tenant in taile in chief 
made a feoffement by licence, ⁊ tos eſtate again to him and 
to his wile, e died, the wife takes an other huſband « dies, 
ä — eſtate taile being found by 

office, the licence was holden voide, becauſe the king was 
deceined therein t the ſecond baron dziuen to anſwer fog 
the meane p2ofits of two parts of the land, but not foz the 
third part, becauſe ſher wasendowable, — woman 
tenant in do wer of no mans aſſignment, and ſome there 
thought ſhe: ſhould fozfeither do wer, becauſe ſher was party 
to the deceit . Now beit this caſe ſ@meth not to be p;operly 
within the compaſle of this ſtatute, Alſo Fiez-berber: in the 
ſaid Natwra brexixrm fo. 174. thinketh, that where the king 
hath vſed to graunt to other the marriage of his widowes, 
2 poſition with the graunte made foz the ſame ( whe⸗ 

be made by the wife oz the huſband)is as god as il it 
—— made with the king, vet cannot the granter in ſuch 
W ASIE Canoe toths 


neuer demaunded dower, e pet had allowance of 
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fatute of Maguechertsca,75.which will that he ſhal not be 
tonſtrained to marry by diltrefſs, but if ſhee will ſhee may 
liue ſole, Yowbeit at this day by the ſtatute of 3 2. h. 8.46. 
the compoſition is ginen to the maiſter ofthe kings wards 


and lineries with iy. of Þ counſel of the ſaid court. And likes 


wiſe authozity is giuen to them wher the kings widowes 
marry them ſelnes without licence to tare a reaſonable fing 
by their diſcretions accoꝛding to the ſtatute of Prerog. Regir, 
which ſtatute plainly ſetteth fozth what hath bene vſed to 
be done in ſuch caſes , is to ſay, the value of her dower by 
one pere, therewith agrees the new Nera brewii fo.17 4. 
And fo2 that fine the King ſhall ſeaſe al the lands and tene⸗ 
ments ſo holden in dower, as it apperes by the letter ot the 
ſtatute. Yowbeit the Regiſer gineth that Þ king may ſeaſe 
aſwell the land ot the huſband as of y wife , becauſe the ma⸗ 
riage is a wꝛong don to the Ring, but the ſtatute is cõtrary 
to that, and therefoze Fucherbert in the ſaid Natwye breainm 
e174. thinkes it to be no law: Foz as well might þ lands 
that the woman hath of her inherit aunte bee then ſeiſed, 
wherefoze no othex land ought to be ſeiſed, than that thee 
holdeth in do wer, as it appearesin the ſaid NVarara bremines 
fo.2 65. c. And learne the womũ obtaining dower af 
the hands of the ok the heir of lands holden in 
tapite, without making any othe, may marry oz not, Wout 
licence , E as me ſameth ſhe cannot, foz as ſoone as ſhe is 
endowed of thoſe lands, ſhe is the kings tenant , e not te⸗ 
nant to the heir which is in the reuerſis :foz if a treſpas be 
don vpon the land, ſhee ſhall haue a wit out of i chanterp, 
one ſuch hath entred vpd the kings poſſeſſion , + the auow⸗ 
ryto be made by the king reſteth only vpon her, x ſo is the 
opinion of #od in P. 1. H. 7. l. 17. And yet the renerſion is 
in the heire only, foz il ſher do walk, the heire ſhall puniſh 
her fo2 it, and not the Ring, Then further let vs ſe of what 
kozce this do wer is, when it is made in the chancery, ⁊ how 
ther ſhalbe rern 
+ lit. 
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be to little, ther is no remedy foz her but to ſtand to her ewn 
harmes if ſher in the chancery once did accept it, not fozcing 
whether ſher were then within age, oz of ful age, as it inay 
appere in L. 18. E.. f. 29. The dowmit in p chauncery is of 
this foꝛcc, whether it be by right oz by wꝛong, it cannot be 
defeated by way ol plee Wout a ſute made in the chacery foz 
p defeting thereof,as it appereth in P. . E. 3. f. 7i.ꝑ Dover 
128. P. 31. C. 3. And thereloꝛe in a very ſtrõg caſe one doth 
trauerſe the office which is in the chãcery by reaſon the land 
is holden of him by knights ſeruice, z not of the king, z hath 
an Outer le main vnd cũ exitibus: pet if ſhe were endowed be⸗ 
fozein the chãcery vpon the office, her do wer remaineth vn- 
defected notwithſtanding this trauerſe gester le maine, vn- 
till an other ſute be made in the chancery foz the defeting ol 
the ſame. Bo wbeit in this caſe if the gower be to much, the 
loꝛd that tendeth trauerſe may haue a w2it of Adwe/vre- 
went, at the cõmon Law, t ſo cauſe it to he admeſured Wout 
ſuing to y king foz þ ſame. Foz it is no loſle to his highneſſe 
though ſhe be admeſured , ſeeing the land is not holden of 


him, as it appeareth Adwe ſurement 4. C. 7. N. 2. & there it is 


agred Þ the heit ſhal haue await of Admeſwremen: of aſſigns 
ment of dower made by his aunceſtp3, quers amen. But the 
abatour ſhall not haue a wit of Adweſavement,no2 Garden en 
fait of alignement made by gerde» en dre/r, noz if the heire 
were of ful age at the death of his anceſtoz, 4 died, his heire 
within age, the garden of his heire ſhall nat haue a wait of 
Ade ſurement. But take the caſe ta be, that a woman is en⸗ 
dowed in the chacery, the reſt of the land ther remain ing ſtil 
in the kings hands, if it be ſurmiſed by the heit 02 any other 
foꝛ Þ king, the land aſſignedtoy wife, is not extended ta 


the very value, but pᷣ it is moꝛe in value than it is extended 


fo2 , now vpon this ſutmile there ſhalbe a nem extent made 
which being returngyinta thechancery;; a Scr facias ſhall 
be awarded againſt the woman, & if ſhe be warned t come 
not, 02 appears e ſan nothing, tha Halbe newly endowed, 

| 5 as it 
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as it is ſaid in Natura brei fo. 265. b. Chen let vs ſcefar- 
ther, at what time the woman may aſ ke her dower in ths 
thancerp, and when ſhe is endowed g loſes her do wer vpon 
arecouery had againſt her by an ige title, how ſhee ſhalbe 
recompenced. It the huſband haue land in diners counties 
whereby after his death there be awarded ſeucral waits of 
Diem clauſit extremam into euetꝑ of thoſe countics,ſhe ſhall 
not be endowed ; vntill ſuch time as al the ſatd wztits be re- 
turned againe into the chancery,as it may apperein Lizery 
29. 9. 17. C. 3. And note that when ſhe is ends wed in the 
Chancery , e afterwards loſes by a recouery vpon an Ei 
title, then ſyee hath none other remedy but to cauſe the re 
toꝛd of the (ame recouery to be remoued into the chancerp,.⁊ 
vpon the firſt recoꝛd, whereby it appeared ſh& had dower, 4 
this other recoꝛd of the recouery, ſhe ſhall haue a Sire facie? 
reciting both the recozds againſt the tenant of$ tuo partes 
to reſeiſe 8 ſaid ij. parts into the kings hands t tobenewly 
endowed of the ſame, but not tu recouet anꝝ damages, not⸗ 
withſtanding damages were recouered againſt her, as 
appeareth 43-li.af.p.3:.Nowto the laſt bꝛanch of this ſta⸗ 
tute, which is. that women 5 hold of tho king in chisfe any 
inheritance,of what age ſueuerthe y ber. chal ie wie were 
not to marry tc. y the oꝛder vt the tummon Maw befoz? 
the making of this ſtatute all women Þ were within age, 
in ward, ſhould when they came of full age, de married 
their Loꝛds, euery one oł them W theit poztions Andif 
were of full age at the de att of theic ante ſtoꝛs vet quis 
they neuerthelelle be in the kerne heping vnkiltheß Week 
married by y aduiſe e diſpoũtiõ ot their ds. ch us Ol 
uil in his 7. boke ca. 1 2. that he wot in Þ tune of king . 2. 
ſaith; Ste domi norum diſpoſition vel aſſenſun , milla mulicr beres 
terra maritar. potiſt de lurr bel tos ſe twdini re gu: and therfoze 
ſaith he, if a man haue iſſae, ono oʒ mo daughters which be 
his heirs apparaut , and marteth any of them withont þ aſs 
ſent of his Lozd, i̊ he therbyfozfeits his inheritance * > 


*-— 
— — . — 


Cap. Women. 


Law and cuſtome of the realme, ſo that he ſhall neuer re⸗ 
couer it againe but only though his loꝛds mercy , and that 
fo this cauſe : Foz whẽ᷑ the huſband of ſuch a woman ſhall 
doe his homage foz the tenements ſo holden by knights 
ſeruice it is requiſite to haue the lozds will x aſſent leſt he 
be compelled to receine homage ol his moztall enemie, oz 
ſome other vnable perſonage, neuertheleſſe if the tenaunt 
ſue to his lozd fo2 licence to marry his daughter, the loꝛd is 
bound to conſent, oꝛ els to ſhew cauſe why ſhe ſhould not, 
tit he will not, the woman may marry where the liſtes, 
without his aſſent, And the ſaid G/a»«i// further ſaith, that 
tenaunt in dower cannot in like wiſe marrie without the 
afſent of him that is her warrant, that is to ſay , the heire: 
And il cher do, ſher ſhall loſe her dower, t pet there the huſ- 
— — — he ſhall do fealty, 


offended. And if they all offend, then the lozd ſhall haue the 
inheritance hy way ol eſchete. Bowbeit , ſaieth he, where 
they be once married by the lozds aſſent, e after become wi⸗ 
dowes,they ſhalbe no moꝛe in ward, but vet if they marrie 
— haue his aſſent foz$ reaſon befoze made. 
A ny, toon ſhall not 
theirinheritance foztheir incotinency , ſo that it ap⸗ 
peres plainly hereby Glam, Þ this whole ſtatute 2 
rog. — — a conſtrmation ot᷑ the common Law. And 
the law was ſo as Glow tt it, it map partly appeare 
by the laid ſtatut ol Agne br. 7, Foz the woꝛds are 
not only, Qued vides ſecaritatem faciet quod" ſs now mar- 
a ln, f de mobi rower, bit a0 al, 
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vel ſave afſenſu domi ſui, ſi ds alis texnorit, And Bratton Lib. 1. 
agrees alſs with Glan. Yowbeit , he ſaith , where a wo⸗ 
man in the lite ol her aunceſtozs marryes without the aſ⸗ 
ſent ofthe lozd , 03 where the widdow marries without ths 
aſſent ot her warrant , that the inheritaunce oz the dower 
all not now be fozfeited ,althongh in olde time it was. 
And farther ſayth, that the heire in ſocage being a woman 
ſhalbe married by the lozd , like as ſhe ſhould if ſhe were 
heire ol lands holden by knights ſernice . And farther ſaith 
that the heir male ſhalbe maried by the lozd moꝛe than once 
that is to ſap , as often as he ſhall become vnmaried in the 
time Þ he is vnder the age of 21. yeares . But now by the 
ſtatut of UW. 1. ca. ⁊ 2. the lozds are abꝛidged of their power 
in theſe mariages ofthe heires females, foz if theynow be 
Win the age of x4.yeares at the death of their anteſtoʒ and 
þ lan doth not marry them befoze they come to 16. yeares, 
then ſhall they reconertheir heritage without any things 
ginen either foz the ward oz foz the marriage. And if ther 
malitiouſly,0zthzoughenill counſell refuſe tomarrie whers 
their lozds do appoint them without diſparagement , then 
ſhall their loꝛd hold their land vntill they come to the age of 
— err — 
marriage. Out ot this ſtatute (it it be wel conſidered)a man 
may gather that the cdõᷣmon Law was no leſſe than is here 
retited. And this ſtatut was made about the third peare of 
king E. 1. a little befoze that Irittes beganne to waite hys 
beoke: foz Brittow fo. I 69, ſaies, that Þ marriages ſhould be 
offered to the heires females befoze they accdpliſh the age of 
14-yeares , and ifnot, thelozd ſhall loſe his right in the ſaid 
mariages. J ſuppoſe that the pzinter miſtoke the number 
of the yeares , e ſhould haue painted ſixteene ,where is but 
faurtene, ethereſoze it is good to ſee othex topies, foz this 
matter. And Brite allo ſaith, that if he 02 thee 
ance married by the Load, oy in the lite ot their , 
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once agreed with their Load foz their Marriage, they ſhall 
neuer againe be maried by him, but may marry themſelues 
where they liſt, ſo that they hold nothing of the king. And 
fel. 1 68, he ſaith, that the king hall haue the Marriage of all 
the heires lemales, where they hold ol the king, ol what age 
ſoeuer they be, as often as they ſhall be to marrie, ſo that 
they cannot marry without the kings licence, Thus is the 
laſt clauſe of this Chapter expzeſly pꝛoued by Hruton, that 
the Common Law did fill remaine as it was foz the Pa⸗ 
riage of the heires females in the kings caſe, and not altered 
oz abzivgedby the laid eſtatute of Meſt. the i. and therefoze 
was the ſtatute in the 39. peaxe of king Henry the o. the laſt 
chaptet made in this wiſe: /cem de auiſamento, aſſenſu c au- 
thoritate predict is ordinatum oft & ſtabilulum, quod Mulicres 
exiſtentes quatuordecim amnorũ tempore mortis anteceſſorum ſus- 
re „lie gueſtions ſem dif figwigate habeant liberationem terra- 
rum & tencmentorum ſnorum ſibi de ſcenſorum, quia ſic Lex iſtius 
terre vult quod ipſe haberem. Yowbeit, this Statute pzv- 
pides not where they be within the age of ſourttene yeares 
at the death of their aunceſtoz, Ide Qnare. Foz as our 
late bakes go-Gnce Bratens time: the king hath loft his 
PÞ2erogatiue z'vpon what occaſion ,J now nat, but 4 
would gladly lcarne., foz Forreſcxe ſayes N. 3 5. B. 6. lol. 52. 
that when the heire Female (nes her Liuerie , ſhe take no 
oath that ſhe ſhall not marry , as the kings widdow doth, 
and therefaze , ſaith he, it ſhould ſceme ſhee ſhould make no 
fine, if @&@ marry without licence. Bowbeit Licr/ceox ſates, 
that if the heire female be of the age of 15. yeares at the 
death of her aunceſtoz, and marrie het ſelle without licence, 
that ſhe Hall make a Fine, foz jt amounteth to an aliena- 
tion: Foz after, iſſue had, the huſband is become the kings 
tenant , and he ſolp ſhall dge homage in his owne name. 
And vet aftcrwards p, 15. Cg. Aol. 2 3. the ſame Lan 
ſapes, that the latter clauſeol the ſame ſtatut is void. toꝛ the 
23616 daughter 
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daughter which is in ward , marrying her ſelfe to an other 
without licence , ſhall not make fine to the king. Thus by 
the argument of the (atd bone of 3 5. H. 6. it appcares, that 
they take the king to be bound by the ſaid ſtatute of Melt. 
the i. and make him na better than a cõmon perſon, whereat 
J haue no little maruaile , firfte he is not named in the ſaid 
Statute. Foz in the ſaid boke, H. 3 5. B. C. Gard pla 7 i. it is 
agreed by the Court, that if the king after the age of 14. 
peares, and befoze 16. do marry the heire female, ſhee ſhall 
haue liuerie fozthwith vpon the marriage, although ſher 
then be not of the age of 16. peares, becauſe that ſhee was of 
full age befoze, as it is there ſaid: that is to ſay , as ſone as 
ſh& was 14. And the y.yeares ouer , is but onely giuen foz 
the marriage, which when it is once had, and the 1 4-yeares 
paſt , the King 02 KLo2d leeſe their intereft , And ſo it was 
graunted , that if ſher were married befoze the age of 1 4+ 
and after her huſband dyes befoze the ſaid age, when ſhee 
comes to the ſaid age of r 4.ſhes ſhal haue Liuerie. And there 
it was alſo ſaid , that thele two peares were giuen to the 
Loꝛd to tender her p artiage in, foz the tender befoze was 
void,becanſe it was within the age of 14. peares. But note, 
that if the heire feniale, being vnder the age of 14. peares, 
falleth into the Kings hands as ward, becauſe ot certaine 
lands that her father held ol the king in chiefe,and by reaſon 
thereof the king hath alſo the lands in ward, which are hols 
den ol other in @ocage , in this caſe when h@comes to the 
age of r 4.yeares, 4 is vnmarried,ſhe ſhallnot haue Liuery 
of theſe lands holden in Socage, s pet by reaſon of them the 
king hath not the Marriage ofher. But what then? ſhe can 
not ſue her Liuetie by parcels, and that is thecauſe that the 
whole land ſhall tarry in the kings hands, till a whole Li⸗ 
nerie. may be ſued. of then all . And this. appeares m the 
new Natars brenn fol. 2.56, Andiaſt — note, that this 
latter clauſe extends not to Momen that claime by pur⸗ 
chaſe,but anel by diſcent. And therefoze it appeares, Live- 
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rie 31. H.15.E. 3. that where it was found vpon the Dim 
clauſit, that the wife was tointly infeoffed with her huſ- 
band, ſher had an Ouſter le meine , without finding any ſuer⸗ 
tie, of her Marriage. And note alſo, that by the Common 
Law, if one will marry the kings Niele, that is to ſap, his 
bond woman without licence, he ſhall pay a fine vnto the 
Bing, as appeates in 3 2 E. z. Lib. All. Trauer. 3 6. 


We Roy auera Homage de cheſcun Parcentr, & ſur particion 
cghheſcus de ceux auera part del terre renus del Ray, 
—_ Cap. Fo : * 


cendat pluribus participibus, tunc oimncs illi hæredes 
—facent Honiagiũ Regi, & illa hæteduas quæ de Rege 
tenctur, participabitur untet hæredes i los ita quod qui- 
bet eorum extunc partein ſuam tenebit de Rege. 
This Statute is ſomewhat declared by a Statute made 
long time befoze , that is to ſap, in the 14. peate of king 
Henry the third, called Sanum Hliberniæ de Coharedibuu, 
which foz the better declaration of this Pꝛeregatiue, 3 he ue 
alſo heere noted. | N. 1 
HSNRIcVS Dei gratia Rex Angliæ, Dominus Hiber- 
niz, & Dux Aquitaniæ, & Normann, Comes Andigauiz, 
dilecto & fideli ſuo Gerardo, filio Mauriſci luſtitiario Hi- 
berniæ ſalutem. Cum Milites de partibus Hiberniz-nup ad 
nos accedentes nobis oſtenderunt i quod cum hæreditas de- 
uoluta ſit inter Sorores in terra noſtra Hibetniæ, luſtniarij 
noſtri in eiſdem partibus itinerantes incerti ſant, vtrum poſt- 
nate ſorores tenere debeant de primogenita ſorore, & ei fa- 
cere Hamagium, an non. Et —_— Nuktes petierunt 
Certiamti quai ter in Regno noſt̃᷑ Angliæ, in caſu conſimili 
haRenus vſuatum fur, fic ad inſtantiam corũdt᷑ vobis ſignifi. 
camus, quod in Regno noſtro Afghe tals eſt Lex & conſuc- 
"1 tudo 
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tudo in hoc caſu: Quod fi quis de nobis tenuerit in capite, & 
habuerit filias hæredes ipſo patre defuncto, anteceſlores nr 
habuerunt, & nos ſemper habuimus, & cepimꝰ Homagium 
de omnibus hmoi filiabus , & ſingulæ earum tenerent de no- 
bis in Capite in hoc caſu. Et fi mtra etatem fuerint, nos habe- 
bimus cuſtodiam earum, & Maritagium ſingularum. Si au- 
tem de alio domino tenuerint, & ipſæ ſorores infra ætatem 
tuerint, earũ dominus habeat cuſtodiam & maritagiũ ſingu- 
larum, & primogenita tantum faciet Homagium dio ꝓ fe 
& ommbꝰ ſoronbus ſuis, & alte ſorores cum ad ztatem pue- 
nerint, facient ſeruitia dus feodi p manus primogenitg. Nec 
poteſt primogenita ea ratione vel occaſione, à poltnatis ſoro- 
nb? homagja vel cuſtodiam, vel aliquam aliam ſubiectionem 
exigere vel habere. Quia cum omnes forores lint quali ynus 
hzres de vna hæreditate, ſi primogenita poſlet here homagiũ 
aliaru ſororum, vel cuſtodiam petere, tunc eſlet illa hęreditas 
diuiſa, ita qued primogenita ſoror eſlet ſimul & ſemel de yna 
editate domina & hares, Heres autem ſuæ patris, & dna 
ſororũ ſuaru,qd* quidem in iſto caſu fieri non poſsit, cum ipſa 
primogenita nihil poſet petere plus quam aliæ ſorores, niſi 
capitale meſuagiũ ratione einociæ. Præterea, ſi primogenita 
hmoi Homagium a poſtnatis fororibus ſuis acciperer ,eflet 
aſi domina cari, & haberepotletcultodiam earu,& filiorũ 
uorum & hoc eflet quaſi commutere Agnum Lupo ad de- 
uoranda . Et ideo wk rp mandamus, q pdictas conſuetudi- 
nes quas in Regno nfo Anglię habemi in hoc caſu, (vt pᷣdictũ 
eſt)an terra noſtr̃ Hibarh ꝓclamari ac firmiter tenen filias 
& obſeruati. In cuius rei & c. Teſte me ipſo apud Weſtmo. 
naſteriũ nono die Febr. Anno regni nii decimo quarto. 
Befoze the making of this Statute, called Scarves Hiber- 
vie, it appeareth br Gl ll, Lib, 7. ca. 3. Which wzote in the 
time of king Henry the '2. that the haſband of the elveſt” 
daughter, ſhoulddo Bomage vnto the Lozd foz the whole 
inheritance, g that the o:her daughters, 0z their _— 
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ſhould do their ſeruice foz their tenements vnto the chiefe 
Loꝛd by the hands of her eldeſt Siſter, o2 her huſband, pet 
they foz the ſams ſhould not be bound ts do any hamage oz 
fealty to the eldeſt S iſter, oʒ her huſband, during their liucs, 
ne pet the heires that come of thein in the firſt degree, oz ſe⸗ 
cond degree. But the heires in the third degree by the Law of 
the land were bound to do homage, e to pap Rcliefe foz their 
tenements vnto the heire of the eldeſt daughter , quod nota. 
Anvthereaſon ofit after the minde of Bratton Lib. i. de Ham 
capiend, Which agreeth with G/ansi// is this, that when iNue 
diſcendethof them to the third oz fourth degree, it is not like 
that iſſue ſhould faile of their bodies, 4 then may the heires 
of the eldeſt daughter take Homage verie well: foz it is vn⸗ 
likely that the eldeſt daughter,ozher heires ſhould then haue 
the ſame by diſcent , foꝛ theſe be his woꝛdes: Quua cum ſint 
hæredes tres de hętede in hęredem, extunc vix poterint defi- 
cere, & jdeo tunc ſequitut hamagium abſque damno & peri» 
culo donatoris, Foz if there were likelywhod of the diſcent, 
in this caſe the taking of Boinage ſhould be rather hurtfull, 
than benefictall : Foz by the ancient Lawes ,ifone had in⸗ 
feoffed an other, to hold ol him, c had taken his homage, he 
comd neuer be his heire afterwards, but the next vnder the 
feoffo2 i his heirs of the kinred ſhould rather haue if. As put 
caſe,befoze the ſtatut of Qua emptoros, the eldeſt ſonne had in- 
fecffed p middlemoſt to hold of him, had taken his homage, 
the middlemoſt dieth without iſſue, the pongeſt ſhould haue 


had p land, not the eldeſt, becauſe ot y homage that he tone: 


bowbeitif there were no yöger ſonne, oz any other heir. then 
the feoffo2 might claime þ land again by eſcheat, not other⸗ 
wiſe :foz as long as there were anp, the feoffo2 oz his heires 
of whom the lands were ſo holden , might not haue it. And 
that Brafox ſheweth alſo in his fir ſt bone, in the title de A.- 
ritagys meerſis ad donatorẽ ꝓ deſellu bert du. Foz he hath this 
text o2 ſaping there, Quel homagi expellir domin icum, & = 
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tinebit ſeruicium & quod non pote ſi quis eſſe daminu & heres: ſo 
that you map now perceiue that this ſtatute of Jreland a⸗ 
areth with Glanuil, ſauing that Glanuil dilateth oz declares 
the common law further than this Catute doth. 

Allo Bractõ hb. 1. ſaith furtherin his title of Yomage,that 
if the eldeſt daughter in this caſe will pzeuent the time and 
take homage betoze ſhe redeth, thee by Þ leeſeth the benefit 
of the diſcent : and ſaith p thercaſon why the ſeruice ought 
to be done by the eldeſt fo2 them all, is, becauſe the loꝛd ſhall 
not be dꝛiuen to take his ſetuice by parcel mele: & further 
ſaith, that although the eldeſt may not haue homage of her 
ſiſters fozthwith, but muſt tarxy a time, yet (hall they out 
of hand doe fealtie vnto her, and all the other ſeruices ; are 
to be done, z the eldeſt ſhall do them ouer, which is contrary 
to Glanuil,foz hee ſaith the other ſiſters ſhall doe neither hos 
mage noꝛ fealtie. Yowbeit Britton f. 1-5 7.agreth with Bra. 
cton, and there ſettsth ſoꝛth the maner ofthe fealtie by ᷣ vd⸗ 
ger ſiſters to be done to þ elder, i ſaith, that it is at Þ eleaion 
of the lozd, whether he wit take homage and the other ſerui⸗ 
ces by the hands ol the eldeſt only foz them all, oz elſe of e⸗ 
uerte ſiſter ſeuerally fo her ſexuite : foz it hee might not ſo 

doe, the Loꝛd in pzoceſſeof time might haply leeſe the ward» 

ſhip of the heires of the other ſiſters , becauſe of the wozds 
in the Mit of ward, which are, that the aunceſtozs dyed in 
his homage, and that would be hard to try whe the homage 
was euer done vnto him only bp the eldeſt ſiſter. And Bra» 

Ron in his ſaid title of homage ſaith. C qvalibet ſoror de fis 
flo araptanern an o capitals hoc renocars non poterit a primoge 

vel eius marite ſed ſemp qd fattnmeſt te ne bit, quia capi alu d 
of er oblat' ? non recu ſabrt,ſed ſve tenmmerint de dn'o Rege ſine de 4+ 

li cum bemag fal tum fuerit ſue ante tert here fine poſt 

flatins ſoquentur relewinns & alis ſer nic. 42 little befoze that 

ſaith, / ple ſereres de demo rege tennorent im capite, tune pri- 
mog cwit mille ome: ä bomag mmm facrent —_ 
9. * 
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Regi,and therewith agreeth Britton fo.171.And pet fol.168 
ſaith, that the eldeſt onely ſhall doe homage vnto the Ring 
foꝛ her ſelle and her ſiſters. Thus haue you now thexpoſitiõ 
of the ſaid ſtatute of Jreland by the old wzyters, by which 
ſaid ſtatute and the ſaid wziters,it appeareth,y this ſtatut 
of Pꝛerogatiue, is but a confirmation ofthe common law, 
doth only ſet fazth 4 declare what the kings Pꝛerogatiue 
is, when lands holden in chiefe diſcend to two coparceners. 
Fo2 in this the King hath a pzerogatine aboue a common 
perſon,aſwell fe; y they ſhal ſeuerally hold of his highneſle, 
as fo: Þ that his highneſſe ſhal make the partition: fo whe- 
ther they be of ful age at the death of their anceſto2,02 with- 
in age, oꝛ ſome of them ol full age, and ſome of them within 
age, none of them that be of full age ſhal haue anyliuery but 
with a partition, i that foz the kings benefit:becauſc Þ vpon 
the partition euery one of them ſhall haue, foz his poztion, 
ſome part ofthe lands that ace holden of the king in Capi- 
te, Foz if ſome ſhould haue foz their poztion only the lands 
holden ol other, then the king ſhould loſe his P2erogatiue 
in thoſe lands hereafter foz euer, becauſe that they that 
baue them when they ſhalldye,hold nothing of the King in 
capite, an ſo might the King be diminiſhed of his auntient 
rights of the crowne,which were againſt all naturall cqui- 
tie. Wherefoze the law was euer,they ſhould all hold of the 
king. And that appeareth by the wits of linery, in whych 
wꝛits there is a mouiſo, that euery one af them ſhall haue 
in her purparte parcell of the lands that are holden of the 
king in Capite, as you may ſ&in the new Natura breuium 
2 59.c, And this liuerie muff be ſued with a partition, ca els 
it ts miſfued,and it cannot be ſued fozth vntill ſuch time as 
all d waits of Diem clauſit cxtremum are come into the chũ⸗ 
cery ⁊ caturned, as appeareth _ 29. . 16. E. 3. And thẽ 
ik all the coparceners be fonnd ot full age, then a wit ſhall 
go out ofthe Chancery tob bebe extendy * 
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the extẽt returned, a wit ſhal go fozth to þ excheto2,tomake 
partition elinery acco2ding to thertent therof made, as ap- 
prareth in the new Natura breviumfol. 259. But ifone of 
the coparceners bee within age and in the Kings Ward, 
then the partition may bee inade in the Chancery, and then 
to haue a Mit of Liuerie to thexchetoꝛ of her part, 02 els 
it map be wholly done in the countrep by therchetoz , like 
as thep had biene both of full age, that is to ſay, ſhe of full 
age being there pzeſent in her owne perſon , and thee that 
is within age onely by Prochein amy, as it appeareth in the 

ſaid Natura breuium fol. 261, Which wit ſhall bee returned 

with the partition, and afterwards enrolled-in the Chaun⸗ 

cexy. And it ſhould ſeane that ił, after the wit of extent re⸗ 

turned, ſhe that is of full age do pꝛap a wzit ot linery with a 

partition, that ſhe ſhal then neuer after haue a reextent, it ſo 

be that befoze it were ſo highly extended. 

Like law is it if the partition bee nat egall , and ſhie not⸗ 
withſtanding will accept it. But in all thoſe caſes ſher that 
was within age if ſher haue to little fog her poztion , thee 
may haue a wzit of Participatione facienda àgainſt her a- 
ther topartener, oz a Scire facias in the Chauncerie vpon 
the Recozdof Partition that is there, to ſhew why new 
partition oz extent ſhall not bee made. By which wait if 
they be warned and come not, oz come and ſay nothing, 
the land ſhall bee reſeiſed into the kings hands, and a new 
extent made in the pꝛeſente of the parties, which if it bee 
not extended as it ſhould ber, they may pꝛaꝝ areertent be- 
fo:e partition made: foz after partition the pzatercommeth 
to lats. And this may ye ſ& in the new Natura breuium 
fol.62.Y. e in N. 2. C. 3. 20. ¶ Livery 6. 13. E. i. but learne 
whether ſhe may defeat the partition by entre without ſu⸗ 
ing any ſuch Wizits 0z no, becauſe the other are in by 
matter of recozv,that is to ſayby livery , whereunto ſhe is 
alſo after a mayer pty. $0 — 
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foz a ſtraunger that hath eigne tile may enter vpon them 
after Liuerie notwithſtanding they haue the poſſeſſion by 
matter of recozd. And it is ſaid by Hil. T. 7. Ed.z3. ko. 37. 
that aduowſon aſſigned in Purpartie may bee defected by 
putting debate vpon the pzeſentinent without any other 
pꝛoces. And note, that ſometimes the king is to take a de- 
triment by the liuerie, with the partition: As take the caſe 
to be, where ſome ofthe be within age 4 in the kings ward, 
t ſome ot full age,+ their aunceſtour dyeth ſepſed not onelp 
of lands holden in chiefe , but alſo of lands holden of o⸗ 
ther Loꝛds, they of full age haue liuerie with a partition, 
now the king loſes the wardſhip of as much of the lands 
that are holden of other as they haue liuerie of, and yet if 
no partition had bene made, the King ſhould haue had the 
wardſhip of the whole till the heire had come of full age, 
as Mombray affirmeth Þ.21.E.3.fo.3, And note alſo that 
of things entier the King (hall haue by nonage of one of the 
the whole, and the other that bee of full age get no part 
al it, ne pet liuerie thereof , ne partition: As take the caſe to 
be this: A Panoz holden of the King in chtefe , whereunto 
aduowſon is appendant, diſcends vnto thee coparceners, 
t one of them is within age, e in the kings ward, the other 
two that hee of full age may ſue their liuerie foz the land 
with a partition, but not fo2 the aduowſon : Foz that ſhall 
wholly remaine to the king during the minozitie of her 
that is in ward. And this appeareth Quare impedit 1. T. 31 
E. 2 „P.; 8. . 6. 9. P. 2 1. E. 3. l. 32. And note, that ik vpon 
partition made thenchetour returneth that ſome haue their 
parts deliuered the, ſame not, becauſe they ſued not to him 
fo2 it, thep Þ did not ſue, map at all times in the chauncerie 
ſue out a wit vate therchetoz to haue the ſame deliuered 
vnto them, in which wait there ſhal be encloſed a tranſcript 
of p partition,as it anpeareth in the ſaid neu Natura breuii 
fol. 26 2. and there it appeareth alla lol. 26 3. that li ith 
5 A Pars 
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apartition was ſued foꝛ lands holden in Burgage: but by 
lykelyhodit was no common burgage: Foꝛ as it appea⸗ 
reth the heire did his homage foz the ſaid lands, And note 
alſo, that it the coparcener oft full age take the part of her ſi⸗ 
ffer which is in the Kings Mard, by leaſe o2 graunt of the 
king Durante minore etate, by this ſhe ſuſpends the partiti⸗ 
on. F02 notwithſtanding ſhe haue the one moity deliuered 
her with the pzofits of the other moitie, pet when her ſiſter 
commeth to full age, both they ſhall ſue anew liuerie with 
a 1 , ds appeareth in the ſaid new Natura breuium 
tol. 262. c. 


Le roy auera gard de heire marie per ſon piet 
deins lage de conſent. Cap. G. 


I mulicr ante mortem anteceſſoris ſui, qui de rege tenet in 
capite, ante annos nubiles maritat᷑ fuerit, tunc rex habebit 
cuſtodiam corporis illius mulieris vſque ad etatem quod con- 
ſentire potetit. Et tunc — ipſa vttum maluerit habere vi- 
rum illum cui præmaritat᷑ fuerit, vel alium quem rex ei obtule- 
rit, Nullus , qui de rege tenet in capite per ſeruitium militaf, 
— alienaf maiorem partem terrarum ſuarum, ita quod re- 
iduum non ſufficiat ad faciendum ſeruitium ſuum, ſine licen- 
tia Regis, ſed hoc non conſueuit intelligi de membris & par- 
ticulis earundem terrarum. 

This Chapter containeth two matters being diners 
in nature, and therefoze I intend to ſeuer and dyuide the 
one from the other, and to adioyne the latter bꝛanch hereof 
to the Chapter following, becauſe they intreate both ol one 
thing. 

. This ſkatute is but aconfirmation ot the common law. 

Foꝛ it is wꝛitten in Gard. 147. 13. H.z3. in this wiſe, 
Thomas ſummonitus eſt ad reſpondendum regi qua? ab- 
duxit Helenam fibam & heredem - &c.T, dicit, quod ipſe 
j. Per 


—8 — 


TI — FP. A — _— — 


— 


— > 


4 - 


— , UE — — ́——— — — . — 
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aſſenſum Ein vita ĩpſius E. deſponſauit prædictam Helenam 
in facie eccleſię &c. & quia prædicta Helena eſt intra etatem, 
& cum ad etatem peruenerit poteſt conſentire mattimonio 
vel diſſenure, ideo remanet prædicta Helena in cuſtodia dini 
Regis vſque ad ætatem vt conſentiat vel diſſentiat, &c. Heere 
it is not (et foꝛth noz expꝛeſſed, what is thage in a waman to 
conſent to mattrimonp, and that is al that is to be ſought vp- 
on this ſtatute: foz Bracton in his ficſt bwke, in the latter 
end of a chapter which hath this paragrafe, s. De minoribus, 
ui debent eſſe ſub tutela & cura dommorum vel parentum, 
(ith,quod fæmina ſeptimo anno etatis ſuæ poteſt conſenti- 
re mattimonio, & virum ſuſt mere anno duodecimo : fog he 
ſaith, quod fæmina maius elt capax doli quam maſculus, & ꝙ 
maturiora ſunt vota mulieris quam viri: So that by him it ap- 
peareth, that a woman may conſent to matrimony after ſhe 
is vy.yeares of age. And ſo J iudge the law was at that 
time taken. Foꝛ it appeareth in Gard. P. 138.12. E. i. that 
a man that held by nights ſeruice married his heire appas 
rant being vnder age and died, the Loꝛd claimed the ward- 
ſhip of the bodie, and an iſſue was tended againſt him, that 
at the time of the ſaid marriage the inkant was of thage of 
ſeuen veares, and this iſſue was receiued by the court foꝛ a 
god iſſue to barre the lozd of the wardlhip of the bodie, quod 
nota. Howbeit it appeares not by the ſaidboke, whether the 
heire were male o2 female, and Wangford ſapes . 35. H. 
6. fo. 41. that when a woman is /. peares of age, her anceſter 
may then gather aid to marxy her, which ſaying argueth as 
me ſermeth, that che is marriageable: and alſo this ſeemes 
to make with Bracton. Yowbcit the law is not ſo taken in 
theſe dayes. Foz ſhe cannot now conſent to matrimonie 
befoze the ageoftwelue yeares. This ſtatute ſpeakes onely 
of the heire female,and pet Cheyny ſaith in P. 7. H. 6, fol. 
10. that the heire male ſhalbe taken within the compaſſe of 
this ſtatute by an eq uitic,becauſe the ſtatute is beneficiall : 
And ſo it ſhould appe are Gard. 56430. E. 1, ( 128, temps 


als 
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E. 1. where the ſonne was married in the life of his aunce⸗ 
ſter,then beeing no moꝛe than ok thage of fine yeres, 1 when 
the child came to thage of twelue yearesthanceſter died: x 
©, the Court adiudged in this caſe, that the Lo2d ſhould haue 
the wardſhip of the body, to thentent that if the enkant here⸗ 
after ere he pallc the age of foutteene yeares diſagree to the 
firſt martiage, te loꝛd may haue the marriage dfhim : And 
ſoit may appeare by this booke, that this ſtatute is but a cõ⸗ 
fitmation of the common law, foz eurry lo2d ſhall haue like 
aduantage in this caſe as the king ſhall haue, and therewith 
agrees Dalton . 7. N. 6. fo. i 1.adding further to this, that 
bythe oꝛder ol the tommmon law befoze this ſtatute of Pꝛe⸗ 
rogat iue, if the heite weuld haue ſtod to the firſt marriage, 
when he oz ſhe tame tothe yeares of conſent, they ſhould 
haue paied the double value: and by this ſtatute they pay 
| nothing, and therefoze the caſe was there: Thekings tes 
| naunt in chieſe hauing a ſonne and heire ofthage of ſoure⸗ 
terne peares, doth inarry him and dyeth, the king offers the 
child marriage at the age of fouretene yeares, which her re⸗ 
fuſeth, and holds himſelfe to the firſt mariage and adiudged 
that thenfant might ſo do, and that fo2 the ſame hee ſhould 
| Heuer pay the double value ne ſingle of his marriage, and 
there Babthorp ſaith;thatifthe woman had dyed the heyze 
being within the age of conſent, the king ſhould haue had 
the marriage of the child, notwithſtanding that he was once 
married in the life ot his aunceſter, fozit was no marriage, 
but at pleaſure; and therewith agrees Britton fo. 169, Pea 
although the wife had died aftet the veares of conſent, and 
befoze the child had come fo thage of xxj: yeares: quære of , 
this matter,fo2 J am infoꝛmed that the law is not taken af 
this day asthe ſaid boket is in 7. H. 6. 


Le roy auera ne pur alienation ſon tenant 
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E Sericantijs alienatis, ſine licentia regis,conſueuit rex a» 
Þ huiuſmodi Serieantias per rationabilem exten- 
tam inde factendam. : 

It appeareth by Glanuil in the beginning of his ſeuenth 
bokecap.r.fol.44. thateuery freeman hauing land, whe⸗ 
ther he had an heire apparant then liuing oz not, 02 whe⸗ 
ther the ſaid heyze apparant would conſent to it oz not, 
pet might her giue ſome reaſonable poztion of his lands 
with his daughter oz any other woman in marriage, oz to 
any man that had done him ſeruice,ozin almes to any re⸗ 
ligious houſe, oꝛ to any other whome her would, ſo the ſayd 
gift were made in his health: foz in extremitie of ſickneſſe 
hee might not be ſuffered ſo to do, leaſt it ſhould bee thought 
to bee done rather of rage and fury of the mind, which 
thꝛough ſickneſſe foz the moſt part commeth to men, than of 
any god diſcretion, and ſo might hee in his gift exceed mea⸗ 
ſure, Yswbeit ſuch a gift in ficknefle was euer god with 
the conſent of the heire oꝛ with his confirmation, Againeif 
h&had many lonnes , hee could not without the conſent of 
his heire apparaunt giue any poztion of his inheritaunce 
to any of the yonger ſonnes: foz ſo might he diſherit thel- 
deſt, thzough affection that the fathers lightly beare to⸗ 
wards their yonger ſonne, moze than towards the elder. 
But of his purchaſed lands, hee might giue the pounger 
a potion , whether the eldeſt would oz not. Aud if hee 
had noneiCue he might giue away all his purchaſed lands. 
But of thelands of his inheritance , hee might giue awap 
no moꝛe but a reaſonable poztion, And if the lands were 
departible amonaſt the heires males,then might the father 
in his life time, giue enery child what poztion hee would, 
ſo it exceeded not the poztion that ſhould diſcend vnto him. 
Andin that caſe whether the gift were of lands purcha- 
ſed oz of inheritance it made no matter. Powbeit ney- 
ther Abbot noz Biſhop might in any of theſe caſes gine 
any 
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any pozcion of their lands away, without the Kings aſſent 
oz his confirmation , becauſe their baronies be of the almes 
ok the king oz of his pꝛogenitoꝛs. Yitherto haue ye heard 
what Glanuil hath ſaid. After this was the ſtatute of Mag- 
na charta made, where, in the; 1.chapter therof, it is wait- 
ten, Nullus liber homo det de cætero amplius de terra ſua vel 
vendat de cætero, qui vt de reſiduo terræ ſuæ poſſit ſufficien- 
ter fieri domino feodi ſeruicium ei debitum quod pertinet ad 
feodum illud. Which Statute is but a confirmation of 
the common Law, as it doth appeare by that that is wait - 
ten in Glanuill : foz ſo one that had held by knights ſeruice, 
if hee might haue beene ſuffere? to alien the greateſt part of 
his land, her would haue aliened the ſame peraduenture to 
hold of him but in Socage oz by ſome ſmall rent, & then ha⸗ 
ning ſo little a liuelihod left to himſelfe, how had her beeng 
then able to haue don the ſeruice of a knight oz man of war, 
92 what ſhould his Loꝛd haue had in ward to haue ſoũd one 
to haue done that ſeruice, ſurelp little s nothing. Mher⸗ 
by the ſtrength ol the realme might haue much decayed: 
therefoze it was a reaſonable law to reſtraine him as met 
ſemeth.Yowbeit Bracton in his fitſt boke vnder the title, 
Si ille cui datum eſt, rem datam vlterius alteri dare poſſit, 
diſputes this matter after a ſoꝛt, that is to ſay , whether the 
tenant may enfeffe another againtt the lozds will oz not, & 
be there affirmes hee may, yca and that to hold of him by 
what ſeruice her will, and calleth it, Damnum abſque iniuria, 
ſteing that though the wardſhip bee not ſo god, after aliena⸗ 
tion, to the chiefe Loꝛd as it was befoze,yet the reliefe is as 
god in euer point, and then if the KL ozd ber ſerued either ol 
the wardſhip oz relie fe, her hath all that knights ſeruice re- 
quireth. Yowbeit,ſaith hee, when the tenaunt is ſo diſpo⸗ 
ſed toſelthis land, the Loꝛd Gal be pzeferred to the ſalether- 
of befoze a ſtraunger , giuing as much as an other will. 
It (@meth by Bracton that „neee ene. 

anding 


— . i” 


Cap.7. Alienation without licence. 


ſiding the ſtatut of Magna carta, whether the kings tenant 
might alien his whole tenantie oz not. And therkoꝛe was the 
ffatut of Quia emptores terrarũ made, where it is pꝛouided 
that from thẽceloꝛth which is in the 1 8. pere of N. E. the firſt 
t aſtcr Bractons time, it ſhould be lawful foz euer freeman 
to ſell his lands oꝛ tenements oꝛ any part therot᷑ at his pleas 
ſure to hold of the chiefe lozdby the ſame ſeruice that the fef- 
fo; held.P3zouidev alwaies that by any ſuch ſales ther comncs 
no lands to Poztmai. This ſtatut remedies the miſchiefe 
that was found in the waꝛdſhip, but not the other miſchief 
that is to ſay touching the defenceof the realme. Foꝛ when 
one mans liuing is ſo diſmembzed, neuer a one of them is 
able to do the ſeruick ola man fo2 want ot liuehode: Yea and 
much moꝛe vnabler ſince this fatut than befoze. Foz befoze 
where he gaue it to hold ofhimſelfe, hee reſerued ſomewhat 
in place ot the land that went from him, where as now hee 
can roſerũe nothing of common right. Powbeit notwith⸗ 
fanding that the ſtatut of Quia emptores terratu, made it 
Tawful fo2 all other mens tenants, vet was it not lawfull by 
the ſaid ſtatut fe2 the kinus tenants ſo to do that is to ſay ne⸗ 
ther to alien y w any parcel therof without p kings 
licence. And that appeareth by Britton,f.88. Whichſpeakes 


* 


gonerally that the kings tenants in chiete cannot diſintber 
* nf his licencẽ. And becauſe Þ befvze the time ol 
e 


A they might haue aliened without licence to 
hold ol themſelues, as others mens tenants might haue don 
in the like taſe a thinking it moze lawful fo2 them ſo to doe 
alter the making ofthe | 
foꝛe, it was thought god to pꝛouide ſome ſtay fo2 y ſame by 

this ſtatut ot Prerogatiue. And pet by y woꝛds of the other 
chapter following it ——.— p the kings tenant by grand 
(ErLAN(P.COUID NEUE YAane iened any lands holdcn by grad 


-ferianty woutthekingslicence. Fozthat was lo high a ſer- 
uice, as Sfaclon d his filtbokein the title de wagnis ſeriã- 
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tizs names it Regale ſorvicia,g ſaith it was firſtinuented wo 
in this realm in the kime ofthe conqueſt,y they could not diſs 
infber any part therof without the kings licfce. Foz he ſaith 
in another place in the laid bok amongſt his waits of parti- 
tion. Quod ſeriãtia diuidi nõ debet ne cogatur Rex accipere 
ſeruic ũ ſui per particulas. Yowbeit ſince the making of this 
ſtatut of Prerogatiue, ſundy opiniõs haue riſen in theſe mat⸗ 
ters, as may appeare by the ſtatut made in the firſt peare of 
king E. 3. c. 12. Which ſaith in this maner. Itẽ p ceo q̃ plu- 
ſours gents du Realm ſoy pleinõt delle greues de ceo q̃ teres 
& teneñits q̃ ſont tenus en chicfe du roy, & aliens ſans jon cõ- 

e ount elle pris auant ceux heures chains le roy & tenus 
cõe forfets, le roy, ne les teigne my cõe forfets en tiel caſe, mes 
voet & grand qᷓ deſormes de tiels teres et tenemẽtes aliens ſoit 
reaſonable fine pris en le chancerie per due proces. oP by 
this ſtatut it appeareth they tek y lands to be fozfeited that 
were bolvenoſthe king in chief z aliened without his lictte. 
And ſoit appeareth by a boke in T. 9. E. 3.t.26.4 Quare im- 
pedit 54. P. 1 3. E. 3. where Wilby ſaith that at this day lids 
holden by graund ſerieanty e aliened without licence, be foz- 
eited. Eo the ſeruice of one mans body cannot bee changed 
into another mans body without the kings allent. Alſo in 


Et auxi come pluſors gents du people {oy pleynont deſte 
greues per purchaſe de terres et leis que ont eſle tanus des 


voet q ie mes ne ſoit home enchefon pur nu el Purchaſe. 
By this ſtatute it appearxeth that it a man hold of p king as 
bk any hono: which is come to his highnes by diſcet from any 
of his aunceſtoꝛs, that by teaſon thereof bg ſhould not hold 
in Capite: Foz that was contrary to the aw, as it may aps 
peare by the wozds of the Statute , Which ſaith that 
the people complained themſelues to bee greaued — 
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N hich is to be vnderſtanded vniuſtly greened , foz by the 
woꝛds in the firſt chapter of Prerogatiua regis it appeareth 

that if it ſhall bee ſaid a tenure in Capite, it muſt bee hol- 
den ol the Crowne of a long time,s.ab antiquo de corona: 

And that is not when it is but newly come: and the ſtatut 

of Magna carta c.3. did help this matter by expꝛeſſe woꝛds, 
If ſuch an honour came to the Crowne by wap of Cſ⸗ 

chete, but not if it came by wap of diſcent, oz any other 
way. And that Statute doth ſet fozth certaine honours 

by name, which bee not of the auncientneſſe of the Crowne, 
that is to ſay, the honour of Wallingfozd, Hotingham, Bo⸗ 
lingbꝛwke and Lancaſter. Therefoze hee that holdeth ol 
the King as oftheſe honours, holdeth not of the Kingin 
chiefe. But other honours there bee which ol ſo long time 
haue bene annered fo the Crowne, that to hold of them, is 
to hold in chiefe, as it appeareth in the new Natura bre- 
uium fol. a 56. a. & d. Where one held ofthe ing as of a 
certaine honour to preld a tertaine rent to the keeping ofthe 
Caſtell of Douer, this was there taken to ber a tenure in 
chiefe. And ſo it was whers one held of his Highneſle as of 
the honour of the Abbey of Parle. Cherfoꝛe learne what ho⸗ 
nours be of the auncientneſſe of the Crowne, and what not. 
Alſo there is another ſtatute made in the 34. veare of the 
ſaid Ring the 15. chapter, which ſaith in this wiſe. 

Item accorde eſt & eſtablie que alienation de les terres & 
ecnements faits per gents que teignont are Henry beſayl 
au roy que ore eſt ou des auters roys deuant luy, a tener de e- 
ux meſmes, que les alienacions eſtolent en Jour force, Saluant 
touts foits a noſtre ſeignour le roy ſa Prerogatue de temps 
ſon aiel ſon piere & ſon temps 2 This latter ſta⸗ 
tut doth argue ß the king ought to haue pꝛerogatiue ſince the 
time ot king E. the 1,4 none befoze. And ſarely ſo was pᷣ law 
taken, as it appeareth M. 20. E. 3. Aſſ. i 22. & 1 23. & 26. lib. 
Aſp · 140 · . . 
8 the 
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befoze;ſhould not now be bzought in queſtion, this ffatute 
was made ſo that his grace ſhould haue fine fozalienations 
without licence made ſince King Edward the firft time, 
but not fo any made befoze, And this ſhould bee the meas 
ning of this Statute,which(vnder cozrection) is miſtaken 
by maſter Fuzherbertin his Natura breuium fol. a3 3. Now⸗ 
beit foz mine owne opinion, J doe not ſee by all theſe Sta- 
tutes, but that the King hath his Pzerogatiue by the ozber 
of the common Law, at leaſt wiſe , as the common Law 
hath bene taken ſince the time of king Edward the firſt, oz 
elſe he could not haue it now, foz any thing that J ſee pꝛoui⸗ 
ded foz him by theſe Statutes, Foz this @tatute of Pꝛe⸗ 
rogatiue,geeth but to that where his tenant in chicfe alie⸗ 
neth the greatelf part without licence, Ergo, he may alien 
leker part without licence, and ſo doth the ſtatut expjefſely 
ſet fazth, except you willſay there be two licences vnder⸗ 
ſtandep here, that is to ſay, a general licence by tho2det of 
the common Law, anda fpeciall licence by this Statute , 
the one to be requiſite where any parcell is ſold, the other 
when the moze parcell is ſold. Thcrefoze enquite and learn 
what other mens opinions are vpon this Statute. Foz A 
find no bake to p2oue it common Law befoze Brittons time, 
foz Glanuil ne Bracton ſpeaketh-any thing of it. Ard where 
this Mtatut of-jPzerogatine (peakethsnety but of knights 
ſeruice, the law is stherwiſe taken; Foz if one doe hold of 
the Kings Bighneſſe in Docage in chiefe , her can alien no 
pere without licence, Then let vs ſee what things may bee 
graunted 93 done without licence, and at what time: And 
how the tenaunts, that bane licence, ſhall porſue'the ſame, 
Tye kings tenant deth of din in chiste, may grant 
arent charge out of the lame without licence, as it appea⸗ 
reth o. lib. Aſl. P. 5. M. 7. H. 6. fol. a. Fozthe king by that 
5 detriment, Fus his highnes nerd not to hold 
it charged except he will · Mut if oue hold an adiucwionof'$ 
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king 024 rent, and graunteth ouer the ſame without licences 


thegrannt&@ſhall pay a fine; And that appeareth M. 2 I. E. 
f. 31. Foz there the caſe was that vpon liuery with a parti⸗ 


cion, an aduouſon was allotted ſoly to one of Þ coparceners, 
and after by compoſition betweene her & her fellowes , thee 
Was agreed to leaue thadugwſon againe in comon amongſt 
them all and to pzeſcnt by tourne, # adiudged that this was 
an altenation,fo2 the which ſhe muſt make a fine : Foz be⸗ 
foze the was tenant ſoly and now ſhe is become tenaunt 
ioyntip againe with her fellowes, The like law is it it there 
be lozd, meſne and tenant, the king is the Loꝛd and the meſ- 
naltie is holdenof him in chiele, it the meſne releaſe to the 
tenaunt without lycence, hes ſhall pay a fine , as it appea- 
teth 38. lib: aſſ.p.i 7, and pet the releaſe goeth there by way 
of extinguiſhmet,but what then : her holds now by v ſernice 
the meſue did, that is to ſay, in chiefe;and ſo thereby the te- 
nancy is alteren. The ſelfe ſame law is itif two iointenants 
bet and the ane releaſe to the other without licence, $ king 
Ne ſeiſe faz a fine, as it appeatethj 40. lib. aſſ p. 5. P. 8. H. 
8. v— — —— — caſe — the — 
parteners befoze. But where there is nothing but a 
right releaſed which goeth by way of extinguiſhment o⸗ 
therwile it is. Faz they of the Exthequer vpon a fine ſur 
releaſe only, vſe to — no pꝛoces to anſwere the King 
of an alienation. The kings tenant in chieſe may make a 
leaſe foz terme of yeares without licence, but not a leaſe 
foz terme of life, noz no higher intereſt, as appeareth P. 
45:Ecq- f0,6-4 in thenew Natura breuium fol. 1 75:Then at 
What time 93 how he ſhould purſue his licence: ifthe licence 
be granted by one King he cannot by vertue therof alien in 
the time ofanother eth Offic. de court 29. P. 
2. E. 3. Like lam il the lands bein the kings hands fo2 Pzt- 
mer ſeiſin 02 alienatid without lickce,at which time þ King 
A eee 
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this feoffement till the lands be out ofthe kings hands, as 
appeareth H.2 1. H. 7. fo. 7. Alſo he that hath licence may not 
vary from it in any point, Fines1 24.P.1 8.E.2.As if the king 
licence the Abbot and Couent to make a feoffement, and the 
Abbot ſole wil make it, this is void, as appeareth H. 21. H. 
7.4.8. And there Frowike ſaid that if the king licence me 
to make a feoffement by deed, J cannot make it without deed 
Nec econtrario, And herewith agreth the bk of H.3.E.3.5, 
where the licence was toleuy a fine of the manoz of Dale to 

finde two chapleins, and hee would haue leuied the fine lea⸗ 

ning out the chapleins, and could not be ſuffered. And M. 

30,E,3-17.the licence was to leuie a fineofp manoz-of Dale 
pelding a rent, he would haue leuied the fineof the manoz 

with a Fozpaiſe,that is to ſay,excepting certains acres, par⸗ 
cel of the manoz,yelding the rent, could not be receined ſg 
fo do,foz that ſhould not agree with the licence, which wold 
the whole manoz to be charged with the rent. But if there 
had biene no rent reſerued,it ſemes he might haue aliened 
any part of the manoz by a licente of alienation ofthe whole 
manoz, Tamen quere. Foz it ſhould ſcerye ta, ber within the 
wo2dsof this Statut, which would you-ſhqutd. nat uf- 
member the kings f@:.and learn it the king licencchis:tey. 
nant to make a feoffement,whether he max make it vpan: 
condicion 02. not,fazthey vſe when a conditionall feaffemef, 
is to be made, toerpzeſſe the condition within the licente, x: 
ik the condition be to make an eſtate againe to the feoffhz, all 
this goeth vnderone ane e in one licence p.33. H. 64. 52. 
And note that it the Juſtices befoze whom the fine Hall ber 
leuped, be enlaʒmed that the lands are holden of the king e- 
on appeare to them by any recoꝛd, they will not take the 
2 they haue ſen the licence, noa vet engrodie it tilitheꝝ 
tat finem ill leuari, by which they maybe fully certifiedofp 


receiued a wait out of thechancery called Quodpernic»: 
kings pleaſure, which wzit apeareth in p W 
d 
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and that they haue thus vied,itappeareth 4. E. the feconuty 
Fines 115. But they neuer viedto do vp6 arecouery in theſe 
common wꝛits of entry in the poſt,becauſe the recouerer in 
ſuch caſe, ſhould pap no fine: fo2 it was no alienation, ſince 
the ceconerer claimed not in by the tenaunt. But now by 
the Statatemadein the 3 2. peare oł king Henry the 8. c. 1. 
it is oꝛdained that the retouerer, in ſuch caſe , ſhould pay a 
fine foz alienation. And note that if an alienation be made 
without licence, the pardon is moſt commonly made vnto 
the feof and not to the feoffo2z, And ſo J ſuppoſe it ought 
to bez becauſe the wzong groweth by the entre of the feoffee, 
whith hathientred the kings ſer without his licence, 

And therfozethe caſe is 14. H. 6. f. 26. that where p kings 
tenant aliened without licence, and toke eſtate againe to 
him and to his wils in taile, the remainder ouer to his 
rightheires, and vyeth without iſue, and the king par⸗ 
doneth the wifs an aner ol altenations, this was thought 
god to exclude the king ol his fino that he ſhould haue had 
fo the ſaid alienation. And it is further to be noted, that the 
licente muſt be purchaſed vpon a ttue ſuggeſtion, 82 cls it 
is void. Jos il the kings tenaunt in taile,pzetending to ber 
tenaunt inlet ſimpie, will purchaſe licence to make a feoffe- 
ment, this is a void licence, as it appeareth 29. Aſliſe. 30. 
and 40. lib. Aſſ. 36. And in all caſes where the kings tes 
naunt in chiefe will diſmember his tenancie, that is ts 
ſap, alien anp parcell thereof without licence, the king 
may diſtraine :foz his hole rent in the parcell ſo aliened, 
but ii he haue the kings licence to mane luch alienation, the 
Alien ſhall haue a wait in the Chauncery, called de one- 
rando pro tata portione, that hes ſhall not further be char · 
gen than after the quantitie ol the poztion that he hol- 
_ This wit vou map ſe in the new Natura brtunun 

«BF oily <= | 


Auowſon. Wo 
Le Roy auera ſon 8 nent obſtant q le- 

ueſe Þ ad fait collation pur Laps. fo 
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E Eccleſijs vacantibus , quarum Aduocationes ſpe- 
DE ad regem & alij pretentauerint ad eaſdem: Ita 
uod contentio inter dominum regem et alios oriatur 
ſi rex per conſiderationem curiæ preſentationem ſu- 
am recuperauerit licet poſt Lapſum ſex menſium a tempore 
vacationis nullum currit ei tempus dum tamen rex Preſenta- 
uerit infra temꝑus ſex menſium. = e = eee 
Ok this chapter Jfynd nothing nepther in Glamil, Bra 
den nog Britton ne in any other old wzyter befoze the ma⸗ 
kyng hereok, ſauing that J fynd thts tert both in Brafov 
and Britton. s. quod nullum tempus occurrit regi, which 
Bracten in the beginning of his firſt bake vnder this ty- 
tle que res dari poſſit applieth-vnto lyberties appettaining 
vnto the crowne ſaying in this wiſe, quod ille qui hujuſ- 
modi libertatem ſibi vendicat doeat huiùſmodi ad ſe per- 
tinere quia ſi warrantum non habuerit ſpeciale in hac li- 
bertate defendere non poterit quamuis pro ie pretendit 
ſeiſinam longi temporis, diuturnitas enim longi temporis 
in hoc caſu non mit imiuriam ſed auget nec in iſto caſu 
currit tempus contra regem nec incumbit cj probatio quod 
ad ipſum pertinet cum conſtare debat ſingulis quod hiuiuſ- 
modi de jure gentium pertiheatit ad coronam ſed ſunt 
ale res que pertinent ad coronam que non ſunt ita ſacre 
quin transferri poſſunt, ſicut ſunt fundi , terre & tene- 
menta & huiuſmodi per que corona Regis roboratur & 
in quibus currit tempus contra regem ficut contra quamli- 
bet priuatam perſonam. This it appeareth by B̃racten that 
this tert doth not ſerue the king in all caſes , foz pꝛe⸗ 
fcribtion ſhall hold ſometume ggainſt the kyng in luth 
thinges as a man may pzeſcribe in, as it is common in 
dur bokes, that one ſhall you ctibe foz waife and ſtraife 
. and 


' Cap.8. Auowſon. 
| and ſuch like againſt the king. And alſo it appeareth in the 
1 boke in Trauers 47. An 8. H. g. that the king may ſurcelſe 
| } his time : as where it is found that tenant foz ferme of 
f ills on lifebath fozfaited his eſtate to theking , whereby the king 
1 onght to ſeiſe, if his grace ſeiſe not, but tarry till her bee 
dead ſo that he in the reuerſion entreth, her can not then 
ſeiſe and ſo it map appeare dnto pou, that though this 
bee an auncient text, Quod nullum tempus occurrit Regi, 
pet in caſes it doth: and where this tert is onely appoin- 
ted by this Catute to ſerue where the Biſhop taketh the 
benefit by Laps, vet by anequitie it is taken in ſome ca- 
ſes to extend toa plenartie, that is to ſay, where a ſtraun- 
ger hath pꝛeſented, and his clerke is in by ſix monethes: Ag 
Lars take the taſe ts be where the king hath aduowſon in ward, 
11 clerkeiginby ix monethes, 
befoze the king being his Quareimpedit, yet ſhallthis ple- 


! 2 närtie ber no ainſt his 2 but that he ſhall re⸗ 
e e cher and the realon ok it is, le elle the king ſhould 


-—_—  - 


Ls 7,14 77 © 7+ be without remedy. Foz await of right, h cannot haue, 
2 C ery hauing but an eſtate in the thing as gardeyn , Wherefoze 
in this caſc, nullum occurrit ei tempus ,fozels it ſhould ap- 

WI” pearethata ſfraunger might hold a thing merely hy wrong 

of againſt him without any god ground oz beginning that 

tan bie intended ot it, which caſe is agreed . 1 8. Edw. z. ſo. 


Aduowſon, 3 


- 
©. 4 


theſe alienations tithantlichipare ting by office und 
the king hall pꝛeſent, not⸗ 


the Church becomes voide , ng 
withſtanding thoſe vſurpattons , and if the Church bee 
full, his highnefſe may haue a Quare impedit againſt 
the Jncumbent , Cauſa qua ſupra , Andthis appeares in 
V. 4. Edw. z. folio 2. But if the king ber ſeiſed of an Ad⸗ 
uowſon in his demeane as of fte, it ſemes that plenar⸗ 


of Right , and ſo is the opinion of Shad & H B. 18. 
Edward 3, fol. 15. Quere, fo in the boke of P. 43: Ed. 
3+ folio 1 4. the defendant durſt not abyde by the plea, buf 
trauerſed the title that was made foz the king. And learne 


whether plenartie be a god plea againſt the Qucene, 


which holdeth foz terme of life, the reuertion to the King, 


tie ſhall ber a nod plea againſt hun, foz there his high- fe 


neſle hath remedy pꝛouided him, that is to ſay , by wait 


- 
C, 
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foz this caſe is alſo left at large in P. 18, Evwa. 3-folio * © 


13-/Now to the ſtatute , where the wozdes be, that no 
Laps ſhall hold againſt the king, ik he pzeſent within 
Ur Ponethes . Theſe wozdes; if hee'pzeſent within ſip 
monethes ber void, ko; though he p2eſent not, vet title 
of Laps ſhall not take place againſt him by this ſtatute, 
and therfoze the boke is 35; 1 8;/Edw. 3. folio. 21. that 
where the Laps was incurred in thelife of the kings te⸗ 
naunt , and befoze the D2dinarie pzeſented the tenaunt 
dyed,and it was aiudged that the king ſhould haue the pꝛe⸗ 
ſentinent ,and not the D2zvinariet But peraduenture vou 
will ſay in that caſe theking'conld not pzeſent within the 
ur mouethes , becauſe his tenawat was pet alive , What 
ſap you then to this caſe : if the Laps vid incurre after the 
death ol the kings tenant, and befoze office found, the king 
notwithſtanding ſhall haue the pzeſentment after office 
found,as it is agreed . 7. 2 2. and yet there the king 
might haue pꝛelunted after the death or his trnaunt befozs 
office found, and did not. * ſais boke of 3 
191 ·˖̊1V2dWui . 7. 


4 # aye © Y 


Cap. 8. Aduowlon. 


V.7-fol.21.it is left fo2 a queſtion, inte the D2dinarie can- 
not pꝛeſent by Laps againſt the king, how, and in what 
manner the cure ſhall bee ſerued in the meane time, that 
is to ſay , betweene the Laps and the kings pzeſentment, 
ſome think in that caſe that the Oꝛdinary ſhould pzeſcnt 
one foz the meane time, which ſhould bee remouable al⸗ 
waies at the kinges pleaſure , and ſome other think her 
ſhould ſequeſter the fruits to find the cure, /dco quare. 
And Bratton lib. tertis in the wzit of Darraine preſentment 
ſaieth,that this title of pzeſentment by Laps was giuen 
ich 7 by aconſtitution made in the Counſell ot La- 
teranenic. . 


Le Roy auerale gard deterres de Ideots. 
12 2p · 9» 


um, capiendo exitus corundem fine vaſto & deſtru- 
. & inueniet eis 2 ſua de cuiuſcunque 
feodo terre ille exipt , et polt en eajum re: 
dat 4 — c ita quod nu nul ak er eoſdem 
fatuos alienentur, nec quod eorum hæredes xeredentur, 
This Pzerogatine began in the time of king Edward 
the firlt, as it ſhould (ms to me, becauſe A find none 
that wꝛote of it befo Bracteꝶ ſpeakes but a 
litle of Jdeots,/and tha his fifth benke, in the tytle of 
Exceptions againſt the plaintite, where her ſaycth : At is 
a god exception — np we hap tap tones rs 
93; bzingeth any adiion, to ſay her is a fole | em ante 


tales non multum dy — {hen dl 
valere-debet , q 10d; cum talibus;ag diſcuſs 


hiwuſno odi cxceptzonts dcretions udicis relinquit quitur : and 


RS habebit 4 1 fatuorum naturali- 


Ideot. ; 134 | 


ſayeth ,like Law is it of him that could neuer heare , uo 
ſpeak from the, tyme of * natiuity, & quod inuenienda 
ſunt eis neceſlaria, quoad verint per officium Iudicis pro 
qualitate perſonę & hęreditatis quantitate, ſi hgres eſſe debe- 
at, & ſi ſemel guthoruate Curatoris acquiſierit, fi fuerit inde 
eiectus, recuperabit per aſſiſum ſicut munar · Bp this it ap⸗ 
peares that the klug had yo Paerogatiue but the Judge. 
PYowbeit Britton fo. 167. ſaith that the king ought to haue 
his Pꝛerogatiue herein , foz theſe bee his woꝛds : Et pur 
ceo que aſcun foits awent,, que aſcun heire eſt Sotte naſt 


8 1 
quoy il nelt my able ahernage demaunger & garder: or 4 
de que 


lumus que nels heires 


* 


| quei 16 ynques teignont wales 
& females demurgent en noſtre garde; oueſque touts lour 
heritages : ſavaunt à chelcyn Seignioug touts auters ſeruices 
que a 10 appende, de terre tenus de luy, & icy remaynont 
— garde, — ils durant en Jour ſotty , & ceo 
ne voillomus nqus ;CEUX que deuſeignont Sottes per 
aſcun maladie. Apen their: Wards of Friccov, Ji note , 


the thinges , One is that 
ene urging ee le ning hen DEOCY 
9 notwyt npding i the; land is Wh Kinges, & 


bandes vet the Lan 
which is by way of petition as 4 tab it: and the 
that the other lozd ſhall not haue the | 
noz of his lands but onely the king: wþych tha thinges 
by this ſtatute of Þzeragatine are not ſo plainlie ſet 
ſw2th , and alſo by thas-Statute it appeares. that the king 
ſhall haue the cu ſtodꝝy af ſuch Jaeots during their lyues 
foz the woꝛds ber, Et poſt martem comm reddat eam rect · 
is heredibus, and not birfae . The manner how the king 
ſhall come to his Pzerogatiue appeares by a hoe caſe J. 
pereee 30. T. id. Card. where 56ers ſaves that when 
6 3 highs 


C 


Cap. 9. Idcot. 
nete call ſend foꝛ Him , and catiſe him to bee b2ought bes 
| foze His 'Chauncelour , 02 ſome other whom he ſhall ap⸗ 
| point, and if by examination hee bee found an Ideot, pet 
| his Vichnelle ought not to _ s lands, vnfill ſuch 
( tyme'as He bee found an Jbeot by office, And in the 
| new Natura brenium fol. 232. t "it appeares , that the 
Kyng appoints all this matter to the Tſchetour oz Shi- 

rife,both to examine and enquire, in whych ſayd Natwre 

F breuinm fel. 202. e. Jt appeares , that this offyce when 

it is found, ſhall haue relation a natumate, t to auoide all 


| rz. Ln actes done by the Jdeot , that is to (ay ; his fe- 
| — 


| "MP 2 releaſe: —— and —— w ſuch 
i feoffees ſhall bee put out by thoffice w gout any Scere fa- 
is =_ cia: to bee awarded aga em In arias, 10, M. 
— et 11 6, P. — — a ne 
| as was awarded in e, aud learne ao whether 
6 Et 


+ ee ue relation fozthe pzotits e mere 
55 en ene re 
hy + rxpotition ,the waghs 1 —— terra- 


— naturahum . By theſe wonds it appeareth 

hee mut bæ a fole naturall , that is to (ay, a ſible 

7 — :foz ifhee were once wiſe and b@ca became a'fwle 

by thaunce „oz — ä — king ſhall not huurths tu⸗ 

ſtodpot him, and (6 in (+18. E. 3. Scire farias 

20. And alſo in a —— eee e the 

maner ol the nto ber a fole naturall, appeares 
in the ſayd Nau n is to ſay , 

10 ther «als 
andmo oz ſu 

hee hat [ag bend of vet 5 


as * 
I i 111 


J / 2 all 1 e ww. 
/ 
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.Ideot, vl 135 


CE ——— 
ther ſonne 05 1s ng fwle natural. The wozy 


des af the ſtatute be further, Capi endaomngs exitus co- 
rundem ſine valto et deſtructione, et inueniet eis neceſſaria 


ſua. By theſe woꝛds it th thatt taks 
ua By theſe wozdgit appeareth thatthe byug may taks | ele. 


the pꝛoſites to his owne vie , finding them their neceſla⸗ 


ries . And thereloꝛe in the booke befoze of 4 4,E-3- the king 9 N 


dyd let the land vnto one of the coſyns of the Jdeot, vel⸗ 
ding a rent, but theſe wands (inueniet cis neceſſaria) is not 
onely ment to the Jdeots themſelues, but alſo to all them 
that hang vpon them, as their w U family. 
And alſo by thoſe wand me vaſto & it aps '- 
peareth the k d to'repartions of thei lanv 
and enements . „The Words bee alſo , De cuiuſe 

feodo terre Ille fuennt, Br thoſe wwads Gd 5. P.3- A 


vt | ſeeme the king - 
of Jdeocy, befoze.an lend whychwight laune 
JIdeot as his warde, hewbeeit learns what other men 
thinke therein. Er poſt wortem carum reddat cam recti 
heredibus , By theſe wands it ſhould appeare that the 
king ſhould haue the cuſtody duryng the ly{eof the Adeot, 
and that then an Ofr l e in nature. of a M. nere 
ſhalbeſued of the ſame gut ot᷑ the kings handes : but whe- 
ther yt hall be made wyth the iſſues and pzofits from 
the tyme of the Jdeots death, oz onely but from the tyme 
of the tender of the O»fy le maine, learne , but if the lands 
that the king had ſo incuſtody bee holden of him in Capi⸗ 
te, then notwithſtanding theſe wo2zds of the ſtatute, vet 
the king ſhall haue wardſhip , pziner ſeiſin, and all other 
Pꝛerogatiues, as ifhis tenaunt in chiefe had dyed ſeaſed 
thereof,being no Jdeot,as itinay appeare in the new Va- 
turd brentmnefo.2 56. d. And there it appeares fol,25 2-4, alſo, 
nn 8 of the kyng 5. 2 

. ty. 


Zxpojte & ESE 7 


— 


2 Deaf 


ies alc bree Melt but awarded afferchis. death, 
{8 — what lands he dyed ſeyſed of, of whome they 
are holden xc, And it is to ber noted, that it one bee found 
1 Ideot — Feſozerhe kung ſeiſoc the lands, the 
. Ideot dyes, vet the king nme 
| in the ſtatuite,s. poltmartemcoran,re team rectis hax- 
i — $, whith his grace cannot do, but vpon a ſeiſure, 
— —— 3. Lene facias — —— _ 
t if there deſcend Jveot no n in lands, 
but onely a tight, bæ it —— oztitle ot entre, oz 
cightofadion 
| 24.0.2. U. 7. 


ame, as 7 
| fol: 3. and pet if his — knights 
|| ſeruice be diſſeiſed, and dyeth, his heire within age, the 
king thall eatcrand hold the ſame in ward: and there- 
"fope learne What is the reaſon that ſhould make a diffe- 
inte in thele actrs 1 The wes be further, Ita quod 
ow omg filem Fatuos alienentur, nec quod 


— —ę—- 


W arg | 
de xe . — kozre — 
1.2.3. 
execution 
poſleſli⸗ 


Tuts. And pet it appearen Sau din 37 
1 auſo [ 


g the nens haus the 


is Higtinefle hath no 
—̃ — vie ,fozthe freehold 


Fg, $l1x-+. Bukwhat on ?ryts teroverie in not ins to this 


ſe, 


rifed by Chat of his atmceſtour , if ſobee that the recoue- 
rie were vpon a god tytie. Ano it appeares in B. 35. H. 


6. — — be receiued to plead 
by Gardeyne oꝛ Procheme amye , but he him ſelfe ſhall 
appeare in pꝛo er pcrion in every action bzought againff 
mand nn wil ped be foz him ſhall be ady 
mitted . And learne and inquire if the Jdeot be but to- . 


naunt foꝛ tearme of Ipfe,02 yeares ,if 4 
his pꝛerogatiue therein oz not, bæcauſe the Jdeot cans 
not alpen that land to the dyſheriton ok his heire: and 
if hee ſhall „ how the lefſo2 ſhall punyſh the waſt don 
in the ings tyme . And learne allo whether the king 9-2 
hall hane the gods of an Jdeot aſwell as land.) Chen 
laſt of all,if one bee found Joeot which is none in derde. 


The maner how . 
in the new Naum brennen fol, 23 3. 4. K to ſay,--o - Le. - 


he that is falſe found to bee an Jveot , eyther by 


—— — — ; + 93 
oze the Chaun rot England, and 
ſell and to bee eramined of his may 


© ther trauerſe: YVowbeit where a See facras is awars 
ved againſt the feoffe ol the Idest, thete the ſootffe aps 
pearing vppon the Scene facies may tranerſe the Jorocy, 
as it appeares he did in the boke befoze , Sup facies 
10. P. 18. Ed. 3. And note that by a ſtatute made in 
the 32. of Yenry the eyght , the 46. chapiter , Jdeots 
and their lands be in the ſaraepof the Court of Wardes, 
and the ſame court may let and let their lande, but 2 


of 


” - 7 
— 
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Cap. 10. Madmen. 
to grant 5 cultody of their bodyes foz any woꝛds that J can 
pereeiue in the ſame ſtatute | bY: 
Le Roy purueiera pur luy que neſt de ſane me- 
mory. Cap. 10. 
1 Rex prouidebit, quando aliquis qui prius habuerit 
memoriam & intellectum non fuerit compos mentis ſue, ſi- 
cut quidam ſunt per lucida interualla, quod terre et ienemẽta 
ciuſdem ſaſuò cuſto diantur fine vaſto & deſtructione, et 
quod ipſe et familia ſua de cxitibus corundem viuant & 
{ultineantur competenter, & reſiduum vltra ſultentationem 
corundem rationabiliter cuſtodiatur ad opus ipſorum, libe - 
randum eiſdem quando memoriam recuperauerint , ita 
quod prædicta terte & tenementa infra prædictum tempus 
nullatenus alienenturgnec Rex aliquid de cxitibus percipeat 
ad opus ſuum, Et ſi obierit in t 12 tumc Hud = Fn 
pra anima eiuſdem per conſilium Ordinary. 
.:Jtappeares by Adios in his fpfth boke amongſt the 
exceptions to the perſon of the plaintile, that it is a god ex⸗ 
ception to ſay, that hie that is demaundant oz pleintyfe is 
of Non ſane memorie. Foz theſe bee his — Compe- 
tit etiam tenenti excepuo peremptoria ex perſona petentis, 
ſi petens furioſus fuerit, vel non ſane mentis, 4 
nere neſciat, vel quod omnio nullam habeat diſcretionem: 
tales non multum diſtant a brutis que ratione carent, nec 
valet quod cum talibus _ durante furore . Poſſunt 
enim quidam aliquando dilucidis gaudere interuallis, & 
idam habent furorem perpetuum : quod autem actum 
crit cum talibus tempore quo dilucid gaudent interual · 
bs ratum crit, ac fi cum alijs ageretur ſive furorem ſuum is 
mul auerint, ſiue non, acquirere quidem non poterunt in ip- 
ſo furore, vel cum non fuerint ſane mentis aliqui qui con- 


ſentire non poſlunt, nec acquilita alice vel dare, quia 
5 nec acquilica : * . 


nation 


Madmen. 2 37 


ali-nationi non magis conſentire poſſunt, quam acquiſiti- 
ons, ſed ſeiſinam retinent, quiaanimum mutare non poſlat 
quem acquirendo cum eſſent ſane mentis habuerunt, & furor 
ſuperueniens nihil adimit non maius quam morbus incu- 
rabilis, ſicut lepra : ſecundum quod dicitur quod multa impe- 
diunt contrahendo que non dirimunt contractum, & ita ſunt 
multa quę impediunt promotionem, quę non deijciunt iam 
promotum. Et talibus de neceſſitate | xs eſt Tutor vel 
Curator . Bs it appearech by Bractos, that in his time it 
was thought expedient, that folkes that were deſtraught 


ſhould haue a tutour,o2 one that ſhould take the charge of 
them, which office ſince is reuslued vnto the king,  mads 
parcell of his Pzerogatine. Foz as Fu in his Na- 


ra breuinum fol. 232. very wellſaith ,\The king is the pꝛo⸗ #75 


tectour of all hys ſubiecs, and of all their gods, lands, 


and tenements, an 22 0 as cannot gouerne/ 


themſelues,noz ozder their lands and ten 
oy father ) muſt take vpon him to pzouide foz them, 
that they themſelues,and der Sings may bs pꝛeſerued. 
And beecauſe that lunacy oz madnes ys not from the tyme 


of ones birth, (as Jdeocy is, but commeth ſometimes by 
fpts 02 courſes, hi ce therefoze can claime no certeyng 


intereſt in the n, lyke as he map doe in the 
— DE Anb nd therefoze it is02dained that 


his grace ſhall pzonide fo2 ſuch in the time of their ſayd 
Lunacy oz maladies , that they oz their family may bes 
ſuſtained, 4 their thinges pzeſerued, accozdingly as it is ſet 
fozth in this ſtatute. And learne whether the kinges inte⸗ 
reſt is ſuch, that after the death ofthe lunatike oz the reto⸗ 
uery of his wits againe, there muſt be an Offer /emayne 
ſued, as it is ſued in the caſeof the Jdeot, o els Þ the kings 
intereſt is auoided maintenant by the death, oz recouerie 
again of the ke perion» | : 
re TIER. IX Lee Roy 


E232. 4. 


Cap. ir. Wieche. 


Le Roy auera Wreck, Balenas, & Sturgiones. 
Cap. 11. 


Tem Rex liabebit Wreckum maris per totũ regnum, Bal- 
lenas & Sturgiones captas in mari vel alibi infta regnum, 
exceptis quibuſdam priuilegiat locis per regem. | 

This Pꝛerogatiue the king euermozs had by the 02- 
der of the co Law, as may appeare by Breox in 
his ſecond vnder the title, Que res dari poſſit: where 
hee ſaith in this wile, Sunt etiam alic res que pertinent ad 
coronam propter priuilegium Regis, & ita communem non 
recipiant — quin dari poſſunt & ad aliud tranſfer- 
Fi, quia tranſlatio null: erit damnoſa, niſi ipſi regi five prin- 
cipi. Et ſi huiuſmodi res alicui conceſſe fuerint, ſicut 
wreckum maris, Theſaurus inuentus, Craſſus piſcis, ſicut 
Ballena et Sturgio, et alij piſces regales, oportet, ſi queſtio 
inde habeatur, quod ille qui huiuſmodi libertatem ſibi ven- 
dicat doccat huiuſmodi ad ſe pertinere, quia fi warrantum 
non habuerit ſpeciale in hac — non pote- 
rit, quamuis pro ſe pretendat ſeiſinam longi tempotis, dut- 
turnitas enim temporis in hoc caſu non minuit imuriam 
ſed auget, nec in primo nec in ſecundo caſu currit tempus 
contra regem, nec ad ipſum incumbit probatio quod ad ip- 
ſum pertincat, cum conſtare debeat finguls quod huiuſ- 
modi de iure gentium peruneant ad Coronam. 
And alſo in an other plate of the ſaid booke vnder the title, 
De libertaubus quis eas concedere poſſit, he ſaith , Habebit 
Rex præ ceteris obus in regno ſuo priuilegia de iure gentiũ 
ptia que de iure naturali eſſe debent inuttoris, ſicut The- 
urus, Wreckũ, Craſſus piſcis, Sturgio, Waiuæ q in nullius 
bom ole dicuntur, & dicutur priallegia „d quamuis ad co- 
ronam 
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ronam pertineant, a Corona ſeperari poſſunt, & ad priuatas 
perſonas tranſferri, ſed de gratia ipſius regis ſpeciali,cuius gra- 
tia & conceſſio ſpecialis ſinon interuenerit tempus a tal: pe- 
ticione regem non excludat, & in hoc caſu — 
tione non egeat, quia nullum tempus cutrit contra eum. 
And in this agrees grittan fol. 26.4 fo. 8 f. ſo that by theſe 
wzyters it ſhould appeare that at this lime no man my- 
ght pꝛeſcribe in Wrecke de la mere. And that the law was 
then ſo taken it may appeare by theſe wazds within the 
ſtatute ,ſcilicet , exceptis quibuſdam privilegiatis locis per 
Regem, which argues, that that muſt be by the kings 
graunt ,foz no place can otherwiſe be pziniledged by the 
king. Yowbeit Hul and Tb in P. 11. 0. 4. fol. 16. 
think that a man may pꝛeſcribe in Wrecke de la Mere, Ta- 
men Quere, oz this Statute, and Briten & Bractos are ſince 
the time ol Limitation:that is to ſay,king Richard the firſt, 
The woꝛds of the ſtatute be farther, Ballenas & Sturgio- 
nes. Bractes in the ſecond boke vnder the title of Wrecke 
de la mere ſaies, quod de Sturgione ita obſeruatur, quod 
rex habebit illum integrum propter ſuum priuilegium, de 
Ballena vero ſufficit ſecundum quoſdam firex inde habuerit 
caput & Regina caudam . d in Bracte time it was 
doubted by the common law whether the Bing ſhould 
haue this great fiſh called T hirpole wholy oz not. And ſa 
likewiſe in Britton time, as it may appeare in his boke fol. 
27. which now this ſtatute hath made clere and withou 


# 


queſtion. | | 


Le Roy auera leſchetes des terres des Normans 
et aliens de qui que ils teigh ſauaunt les ſeig- 
niories as ſeigniours. Cap. 12, 


Tem habebit eſcaet de terris Normanorum cuiuſcunqʒ fe- 
14 fucrint, ſaluo ſervicio quod pertanet ad capitales do- 
minos 


Fry 
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minos feodi illius, et hoc ſimiliter intelligendum eſt, fi ali- 
quis hzreditas deſcendat alicui nato in partibus tranſin ari- 
us, & cuius anteceſſores fuerunt ad fidem Regis Franciz, 
de tempore Regis Iohannis, et non ad fidem Regis Angliæ, 
ſicut contingit de Baronia Mounmete, polt mortem Iohan- 
11s de Monumeta, cuius hæredes fuerunt de Britan, et ali- 
1, de feodis aborum recuperauerit Henricus plures Eſcae- 
as de tetris Normannorum occaſione prædicta, & cas con- 
tulit tenendas de capitalibus dominis feodi per ſeruitia inde 
debita & conſueta. It appeaxeth by the Chzonicles , that 
King John was the laſt Duke of Nozmandy , and that 
in his time Noꝛmandy was loſt , whereupon king Ben⸗ 
ry his ſonne, as it may appeare by the latter clauſe of this 
chapiter, recouered diuers eſcheats of land within this 
Realme holden by Rozmans , which after they began to 
adhere to the French king, the Kings enemie, and be⸗ 
came -Lraytozs vuto his Yighneſſe , they fozfaited ail 
their lands by oꝛder ol the Common Law, te the king, of 
whomſoeuer they were holden , Yowbett in ſuch cafes 
after the fozfaiture, if the king had giuen theſe lands to 
any other, he might not haue giuen them to hold of him- 
ſelfe, butonely of thẽ of whom they were befoze holden, as 
this ffatute plainly declareth, that king Henry the third ſo 
did And likewiſe in Mich. 20. C. 3. All. 1 24 . 46. Ed. 
3. Petition 19. it appeareth ,that if the king bo otherwiſe, 
his patente ſhal be repelled ,and made to hold of the Loꝛds 
of whom the lands were holden befoze the Treaſon, and 
that by a Petition of right to bee ſucd vnto the king, fo; 
the redꝛeſſe of the ſame, foz other remedie haue they none, 
and diſtraine they may not, as appeareth in the new Va. 
ture breninm folio 159. A. And further it ſhould appeare 
by the ſaid boke of 20,Edw. 3. that the king ought not to 
reteine ſuch land in his owne hands no ohile, but muſt diſ- 
pole them ouer, to hold of them that were Lozds (heres? 
: a 


at the time of the Treaſon committed. Pereby may you 
gather, that this ſtatute in his firſt bzaunch is but a con- 
firmation of the common Law, and that long tune be- 
foze the making hereof , king Yenry the third had this 
pꝛerogatiue, as it doth manifeſtly appeare in the latter 
bzaunch thereof. And alſo by Bracton in his firſt boke in 
the title, De cultod' & Maritagijs dominorum , and likes 
wiſe in Britton folio 28. The woꝛdes of the ſtatute ber 
further . Hoc ſimiliter intelligendum eſt , fi aliqua hæredi- 
tas diſcendat alicui nato in partibus tranſmarinis, et cuius an- 
teceſſores fuerunt ad fidem regis Franciæ de tempore regis 
Iohannis Anglię, ſicut de Baronia Monumete, poſt mor- 
tem Iohannis de Mounmeta , cuius hæredes — de 
Brittannia, vel alibi. By this bzaunch it ſhould appeare, 
that at this time men of Nozmandy , Gaſcoigne, Guysn, 
Angeo, and Bzittaine, were inheritabls within this Re- 
alme, as well as Engliſh men , becauſe that thoy were 
ſometime ſubiect vnto the kings of England, and vnder 
their dominion , vntill king Johns time, as is afozeſaid, 
and yet after his tune, thoſe men ( ſawing ſuch whoſe 
landes were taken away foz. Treaſon „) were ftill in⸗ 
heritable within this Kealme, till the making of this ſta- 
tute . And in the time of peace betwene the two kings 
of England, and Fraunce , they were aunſwerable with- 
in this Realme , if they had bzought any action foz their 
lands and tenements, as it doth plainly appeare by Bra- 
tow in his fifth boke in the title, De exceptione quia alieni- 
gena,foz theſe be his wozds. Eſt autem alia exceptioque con- 
petit tenenti ex perſona petentis, propter defectum natio- 
nis que dilatoria elt , ct non perimit, actionem. Vt ſi quis ali- 
enigena qui fuet̃ ad ſidein Regis Francię, et actionem inſtituit 
verlꝰ aliquem qui fuerit ad fidem Regis Anglię, talis non re- 
ſpondeatur ſaltem donec terre ſint communes, nec etiam fi 
Rex ei conceſlerit ſpecialit᷑ placitare,quia ſicut Anglicus non 
auditur 


— — —— 
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auditur in placitaudo — de terris & tenementis in 
Francia, ita non debet alienigena & Francigena qui fu- 
erit ad fidem regis Franciæ audiri placitando in Anglia. 

Note here that hee ſaieth that this exception is but 
dilatorie and not peremptozie , which, pzoneth that her 


ſhall haue his action at an other time, that is to ſay, in 


the tune of peace . And alſo he ſaieth after , Donec ter- 
re ſint communes, Which is as much to ſap vntill ſuch 
time as there is peace betweene Fraunce and Ingland. 
Alſo xracten in his third boke vnder ths tytle quod mu- 
lier oſtendat warrantum per quem petit dotem ſayeth (i 
warrantus fuerit ad fidem regis Franciæ & excipiatur de 
warranto remanebit dotis exactio in ſuſpenſo imperpetu- 
um vel ad tempus ſaltem donec terre — communes. 
This warrant of Dower , is the heire of the huſband 


' fo2 by the auncient Law by Glu Libe. 6. cap. 16, if a 


woman had bꝛought her wait of dower againſt anie o⸗ 
ther but the heire , hee was not bound to aunſwer her 
dower vntill ſuch time as ſhee had bzought fourth her 
warrant that is fo ſay , the heire . Jn like caſe after 
ſhe is endowed ſhe is not bound to aunſwere to any 
other without the heire , and if it might appeare that 
the heire had no right in the two partes , then ſhould 
thee bee barred of her action of dower , as it appeareth in 
the caſe befoze that his right is ſuſpended when hee 1s a 
Frenchman and the two realmes at warre. Mowbeit it 
appeareth as J haue ſapd befoze that this exception is 
not peremptozy, but that after the two realmes ber again 
at peace, ſhe ſhall haue her dower Dower 179. P. 3. H. 3. 
The wozds of this bzaunch be alſo in the Copulatiue, 
that is to ſay, that the aunceſter muſt be of the a'lcage- 
auncsof the French king, and that the heir ofthe ſaid aun⸗ 
reſter is boꝛne in the part beyond ſea. A put caſe than that 
the aunceſto; were of the allegance both of the one King 
and 
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and the ot her, (hat is to ſap, the French Ning and the King 
of England, whether is this within the compas ol the Dta- 
tute? Foz Bracton in his ſaid 5. baue vnder the title De ex- 
ceptione quia alienigena ſaith, Quod ſunt aliqui qui ſunt ad 
finem vtriuſque ſicut fuit W. Comes Mateſcallus & manens 
in Anglia & Michael de Seins manens in Francia & alii plu- 
res, et ita tamen quod fi contingat guerra moueri inter Reges 
remancat perſonaliter quilibet eorũ cum eo cui fecerit ligean- 
tiã. Mherby it ſhould appeare that of ſuch as were in al⸗ 
legeaunce to both kings, the Ring ſhould haue no eſchefes 
of their lands. Foz the woꝛds of theStatuteve not onelp 
ad fidem Regis Franciæ, but alſo, & non ad fidem regi 

Ang. ideo quete. And who ſhall bee inheritable at this day 
that bee boꝛne in the parts beyond the ſea, and who not. 
the Statute thereot made in the 25. peaxe ot King Edward 
the third, de natis in partibus tranſmarinis. 


Silbeirelerenaune leroy enchiefcentreauaune | 
liner y nel fran [ny accrue & la feme 
penis ſadever. Cap. 1 


Vando abquis qui de rege tenet in Capite in fata de- 
cedat & heres — ther tenementum quod an- 

teceſſor ſuus tenuit de rege die quo obiit antequã fe-. 

cerit homagiũ reg & ſoiſmam ſuam cepetit per — 
tunc nullũ accreſcit ex lberum tenementum. Et ſi obierit ſeiſi · 
tus p idẽ tempus vxor eius nõ habtbit dotẽ de tenemento illo 
ſicut contingit de Matilda filiacomitis Hereford vxoris ma- 
nuſel mateſcalli,q - mortꝭ Wilhelmi mareſcalli Angliæ 
fratris ſuj cepitſe;fmi caſtri dt aner de Scrogoil, et obũt in 
code caſlio antequꝭ mt tt ꝓ ge. et fociſſetei homagity 5 

1 vnde 


Cap. 23. UIntruſion.) 


vnde concordatũ fuit quod vxor non habetet dotẽ, eo quod 
vir ſuus non intrauit per regem immo per intruſionẽ, {ed hoe 
non intelligatur de ſocagio & patuis tenurts, 

This Statute is but an affirmation of the common law, 
as it may appeare by the caſe comp3iſed in the ſame which 
was ruled befoze the making of this Statute and iudged 
acco2ding to the cffect thereof, And this Statuts ſemeth 
to put a paine vpon the heires that will entrude befoze they 
haue ſued theirliuery, and taketh away from them the 
fre hold that the Law had elſe veſted in them: Andyef 
it is not taken ſo gencrally as the wozds bee, but ſpe - 
cially and only of intruſions after office found, and not 
befoze : And therefozerf the heire enter after the death of 
his aunceſtour and befozeoffice found, and the King pars 
douech him all entries with the p2ofits, this is god and a- 
mounteth to a ſpeciall liueries ſo that the heire needeth to 
ſue no mo2e liueries , and pet if thentruſion were aſter of- 
fice and then the king would pardon him, it were void, bes 
cauſe that at the time of the pardon hee had no free hold, 
whereupon the patdon might enure H. 3. H. 7. folio. 3.Like 
lau is if the heite befoze officeenter and make afeoffement 
and the King pardoneth the feoffee it is god, and pet ſuch 
a feoffement after office, with a pardon, were void foz the 
reaſon J haue made beloze. Like law is if the entry ber 
beloꝛe oſtite and the pardon, after, office this is void, bes 
cauſe that by office the king taketh the poſſeſſion from the 
heires2-ieoffee , and then is there no poſſeſſion whereupon 
the pardon may enute, and ſo void. Foz the office, when 
it is found „ hath relation fron the death of the Wings te- 
naunt, il it be ſo that t de ing doe nat teleaſe his right 
befoze- the office found, and that appeareth P. 16. Edward 
the fourth, tolio t. where it is alſs ſaid that the pardon muſt 
be aſwell of, pzofits as of the, entry, 2 elſe after office. 
found, the King ſwallbee auuſwered oi the poſits, and Vl. 

11. of 1 1 2 
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r 3. H.4.fo.3. there is a difference put betweene the pardon 
that is made to the heire , and the pardon that is made to the 
feoffãt: Foꝛ in the caie of the teoffee the pardon muſt bee ſpe⸗ 
ciallTehearſc 1c all the matter. Then let vs (& further foz 
thc endoweme nt, if aſter the deathofthe Rings tenaunt the 
heire doth not enter but dye befo2e office found, his wife 
ſhall be endowed becauſeofapoſſciſion in law that was in 
him. P. 1. H. 7. 17. M.38.Edward the thicd 30. Like law is 
it it he dye after office !cund and befoze any entry H. 4, H. 
7. fol. 1. Like law 1s it if hee enter bcfoze office and 
dpe. 111. 
But ifthe King be once ſeiſed by office, and the heire dye 

befozelinery, and the next heile will enter befoze a Deuene- 
runtTued and dyeth : his wite ſhall not de endowed, ſoz in 
that caſe it is an intruſion after office, Foꝛ when the King 
is once ſeiſed by office; this ſeiſine remaines till liuety oz 
Ouller le maine be ſued. And this caſe is P. 1. H. 7. 19. 
The wozds of the Statute be further ſed hoc non intel - 
ligatur de ſocagio & paruis tehutis. Theſe woꝛ ds ate t be 
intended of tommon Wocage, ſoꝛ if hee hold of the Ming 
in Socage in chiefe, and will intrude after office , nullum 
accreſcit ei liberum tenementum, no moe than if the lands 
were holden by knights ſeruite in chiefe. 

And it is a generali ground, that in all caſes where hee 
that ſueth his generalltiuer 02 Ouſter le maine miſſueth 
the ſame and entreth thereby, this entry is an intruſion vp⸗ 
on the dings poſleſſion, and his wife of that poſleſlioꝝ ſhall 
* be endowed as appeateth H. 2 1. Edward 3. fol. i. M. 24 

7.3.65. e 
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Cap. 14. Corone. 


Le Roy aua liſeotes gue auoigus quant tomporaltiea 
deus ſqus ſont en ſermains, Cap. 14. 


Tem Rex habebit eſcaetas de terris libere tenentiu Archi- 
ſepimporam et Epiſcoporũ quando ipſi tenentes dãnati 
ſut pro felonia facta tempore vacationis, du temporalia co- 
rundẽ fuerunt in manu dominiregis conferend cui voluerit 
imperpetuũ, ſaluo ſeruicio quod ad dictos prelatos inde perti - 

tinet & freri conſueuit. 
Dt this ſtatute J finde no boke caſe, Powbeit the letter 
þ ol it is very plaine and nerds no maner of expoſition. Foz 
| it goeth not to any other eſchetes than ſuch as growe vpen 
| offences. And if the crime oz offence were done while the 
| land was in the Kings hands, notwithſtanding the par« 
tx were not attainteꝭ thereof vntill ſuch time as the lands 
be out ofthe Rings hands , yet the King ſhall haue the eſ- 
chete by tozce of this ſtatute. And here it appeareth how the 
Ving hal not hold the lands fazfaited ſtil in his hands, but 
3 hold of themthat they were holden 


is 


Pe grau deren fees, aum ſent; t g der fm , 

| . #epaia,ive (out ſpreia/mentrobſmers Cap- v. 

O 1. | g : 3,4 61530 3603; .. 5 
Vande dominus Rot dat val aontedit alieui mancriũ 
vel terram cum pertiũ, niſi faciat in charta ſuavel ſcrip- 
to expreſſam mẽtionem de feodis mill* aduocationi- 
bus eccleſiarum, & dotibus cum accidunt ad prædic- 

tym manerium vel terra ptinen tunc his diebus rex reſer · 

uat ſibi eadem feoda, aduocationes cum dotibus licet inter ali- 

as perſonas non fuerint obſeruata. 


At 


- Graunts of the King. 40 


It is agrird in T.43-E-3 fa. chat b the onder ofthe chmon 
law befozethis ſtatut /i the king had beene ſeiſed of a manor 
to the which aduo wſon had bene appendant, had geruen it 
to me, notwithſtanding that in the kinges grant there had 

bene no mention made of the auowſon no2 of theſe wozds 
cum pertif,yet thauouſon had paſſed from his highnes by the 
ſaid grant: foz in thoſe daies the king was but a common p- 
ſon, and a wait of Entre ſur diſleiſen, and al other actions did 
lye againſt him as againſt any other common perſon. Any 
therfozcin AC.431.A,20.H.z.A wzitofentry was bzonght 
againſt one ſuppoſing he had no entry but by dilſciſin, 
which þ king did to the demaundant when he was win age, 
r alſo Wilby. M. 2 4. E. 3-54-repozteth that hee hath ſene a 
wit which was Precipe H. regi Angliz, in place whereof is 
nowgiuen peticion by his pzerogatiue. And ſo it is ſaid. l. H. 
22. E. 3 h̊ in the time at . H. 3. t befoze the king ould be 


— enione But king E. his ſon 03deined 
none ſue him hut be dziuen to their petition. Pows 
beit(ſauing celoumatiam of theſe bakes) I think Þ lam was 


neuer ſoy a man ſhauld haue anꝝ ſuch —— + 
— Gt toy tt rey erty oz nest there 

in his tant: e 
— a 8 — eil. quis ſit ille qui 
TILE parentavel aliqn nomine ſuo vel audex 
qui male iudicauerit — _ — rex 
vel alius q geum, contra tplur ng 

— 


— — — ſup- 
phcatontyw contre temendet quod ſi non 
feceijt, fufficiat ei pro pena quod deum expectet vitorems.. 
qui 2 ee miſi ſit qui dicat 
quod vmuefhtas segn u facere — &. 
bee NK Eatorbe chſiaina 
Aięrpe hee ſciſmati uiſuctit; quam- 


uis tala indati ldap eee. tantum ad reiluu · 
none 


— — ſtaum 2 


Cap.15. .Grauntsofthe King. 
tr poſt facto ſine principe tunen conueniri non poterit 
mquia licet quodamodo diſſeiſinam — —— 
nõ ꝓ ſe ſed cum alio.a. cum principe & ita quod ine co reſpõ- 
dere non potuit, & ita non dit aſſiſa. Indirecte tamen 
& quali ex incidento et fine breui comprehendi poterit per- 
ſona ptincipis ad hoc quod fatium ſuum emendet,, vel in p- 
ſonam ſuam redũdabĩt iniuria manifeſte, vt ecce. Eſto quod 
impetretur aſſiſa tantum ſuper eum ad quem res tranſlata eſt 
fine principe, & qui tenetur ad reſtitutionem et ad pe- 
2 — ipſe reſpondeat quod ſine 


incipe qui fecit iniuriã per ſe vel per ſuos reſpondere non 
— as iple — per le 1 — 2 ipſi duo 
inſimul, extunc erit factum & iniutia in manu domini regis, 
qui dicit debet in facto quaſi watrantus, & qbBd tune pote- 
ri {i warrantus voluerit factum ſuum emendare quaſi a lege 
co mpulſus, & quam in perſona ſua cutti ſit ei ſubmiſſus debet 
ſimuter obſeruate · Md that · by Bracion it appeareth that 
no action lainſt x, bit the' partie greeted is 


not then edunte d as things that il eſtate, oꝛ h 
made the kings trotone liks as Liberties 02 franchiſes did. 


Foz the one a comms perſi have aſwel as the king, 
but — — the king 07 luth as were 
able to grant faith Bracton 


his 

in his lürſt boke s titts que res dar: poſſſt . chat fo; 
lands vurrit tempus contra tegem ſicut contra quamhbet pri- 
uatam perſonam Which is as much to ſuy, that if the King 
had right toany ſuch lanoꝝ otenemonta, and had ſurcefſed 

is at it opcadev the tuns di tinvitation in a 
wait of rigbt, his highries havids then pie nb dun over; 
And here with agreeth Bion d. a that is (ſaith Brit= 
ten) of lands; parceji ag putvrhafev 


rex 
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lands, and nat af the auncient, demeſnes of 4is:crpwne , 
fo2 of thoſe aullum currit ci iempus, it hes bans. any Fight to 
demaund .thm. Bo that by Britton this regſon will not 
ſerue foz lands partell ot the Crowne, Ideo quere veram ra- 
tionem. Yowbeit ſince this ſtatute made, what lands ſoe⸗ 
yer they ber, thoſe things that are campꝛiſed in this Statute 
paſſe not without mating expʒeſſe mention ſerot. Yothexs 
to we haue ſpoken of the teaſon why at the common Law 
aduowſons thould paſſe by graunt of the manour without 
beeing named, now let vs l how ſince the making of this 
Statute it ſhall lizewiſe — bygraunt of the manour 
without being erpꝛeſtelx yi dom not, NI. 5. Ee. 6. 
And if the hing render vn lo hy in ward, at- full 
age his lands, o to à bilhop —— although her 
make no mencion of hnigyts ſds og auowſons, vet al paſſe 
——.— like a che dings Sa theſ 


mua (eras & tcneryenta, 

2 ky ny being ſiied dat o . — 
woꝛzds, omnia tenemęenta, 8 dos 

e 

1. 16.F.3- 

eee net montian / ol 
Ez. f., T. 4E, A 2 
to one that was elec 9 . 
indged Dae 
— us as ven 


fo; 

My e 
e he giueth nothing vn _ — — 
the to their right they had bela ze. 
to be by fynchden Haz geE. 3,7, A $1 i pee be 
appinaut to ap2ig3y,which pia 


aces" at ys wn 


pold the ſame during 


that the right and free hold in this caſe remaineth Cillin the 


paſſeth as farre te as if tt were 


II 


— — 
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therefoze if a mannoz to the which auowſon is appendaunt 
bee in the kings hands by eſchete o2 purchaſe, and the king 
giueth themannoz as fully and as wholly as ſuch a one held 
the ſame befoze theſchete oz purthaſe, in this caſe thaduows 
ſon paſſeth, 4 ſo it is agredin 43. E. 3. f. a 2. And learne f62- 
aſmuch as this ſtatut maketh mention but of 3. things, that 
is to ſay, knights fees, auowſons of churches e dowers, who⸗ 
ther in ſuch caſe any other thing than auowſon which is ap⸗ 
pendant oz appurtenant ſhould paſſe by wo2zds cum pertia 
without naming ol it. Foz it appearsth in 18. . 6.12. that 
where a Leete was within a towne, t the king graunted the 
towne cum pertih net naming the Tit, and it was thought 
the Leet ſhould paſſe thereby. But the reaſon was there, be» 
cauſe it was parceilof the towne,and ̊ that is parcel oz in- 
cident to anotherthing,paſlsth by graunt of the thing, with- 
out making mention thereof, And therefoze il the ve 
ſeiſed of a cozody,by reaſon that he is a patron of a pz * 
graunteth away the patronage without making any men- 
tion of the Cozody,yet the grauntee ſhall haue the Cozody 
and ſoit is judged 2 6,lib,al.P. 5 3.and pet the kings gran; 
te of a ward ſhallnot haus Gard per cauſe degard ifexpzeſſs 
mention be not made therevf,Gard,70.4Þ.3 5-V.6, And a 
it is if one be to have reſtitution of the anowſon vna cum e- 
xit' and the church becommeth void, and the king makes 
him reſtitution with the meane iſſues + p2ofits take, pet he 
ſhall not hane this aucidance that is ſo fallen , without ex- 
pzeſſe mention be made thereof in his reſtitution,as appea- 
rethin . 18. E. 3... 24. C. 3.291 P. 329. C. 3. 21. P. 
46. E. 3. Grant. o. And pet if the king be ſeiſed or auowſon, 
and the church becommeth void, and he granteth the auow⸗ 
ſon awap, his highneſle ſhall not now pzefent noz take the 
benefit ofthe anoidance,as apperethin T-9.E,3.26.Ther- 
fazeenquire what the reaſon is of thoſe dinerſities , x what 
is meant by theſe woꝛds in the ſtatute Dotibus cum accide- 


| Cap. 16. 
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acciderit ad pᷣdictum manerium vel terrã ꝑtin. Foz as J ſup⸗ 
poſe thoſe woꝛds ſerue to none other purpoſe bat where the 
king is to alligne dower,and hee granteth ouer the mannoz 
Durante minore etate, of the heire that is in ward to an 
other, this patentee ſhall not haue alſignement of dower if 
mention bee not made thereot᷑ in his patent. Mowbeit learn 
eenquire what is the true meaning of the ſaid wozds. 
Le Roy auera chattels forfeits & an, iout, & 

the „ tles 1 2600 Cap. 6. 5 

Tem tex habebit pla catalla felonum dammatorum & fugi- 

— — mut᷑ta & i ꝓſi habrant liberũ te- 

demtntũ tum illad {tatim capietur in: manum uni Regis, & 
rex habebit oc exitus eiuſdẽ ꝑ vnũ annũ & vnũ dig, & ntum 


buſcung ad — — , ho- 
bus quoruodã priuilegiatot̃᷑ nde ꝓ regẽ Et poſtquã dis 
— di, & vallũ ume reddat tenenuu — 
pitah dio fee di illus niſi prius fagatfine jp ann die & vaſto 
de conſuetud tamen dicitur quod poſt annum & diẽ tĩ̃ & te- 
nem̃ta felunũ in Glocredgdenf & revertentur proximo here- 
di. qu debuerunt deſcendiſſe ſi felonia facta non fuiſlet. Et in 
Kent in Ganelkind, the father to the bough;the ſonne to the 
plough.Ibidem omnes heredes maſculi paxticipabunt heredi- 
tate eotum, & ſimiliter fæminæ: ſed fæminæ non participa- 
bunt ca maſculis. Et mulier habebit poſtmortem viri medie- 
tatẽ . ꝓ dote ſua, Et ſi mulier fornicetur in viduitat᷑ pdet dotem 
ſuam, vel ſi fit deſponſata viro. Befoze:this.ſtatute G lanuil 
did wzite in this miſe in his vii habet a. 1 7. ſo. 5g. nder the 
title De vltinus heredibus. Notandum quod ſi quis de felo- 
nia conuictus fuerit, vel confellugin curia & de — — Re- 
e tenuerit in capite, tunc tam terra quam omnes res mobiles 
& catalla penes quemcaquuweryantur,ad opus Domini 
Regis capiẽtur lane ornni recperatiane alicuius heredis ſui, | 
fi autem de abo quũ de rege tenuerit is qui vilagatus eſt vel de | 
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de felonia conuiftus tune quoque omnes res eius mobiles 
Regis erunt. Terra autem per vnum annum it in 
manu domini Regis. — o autem anno, terra eadem ad re- 
ftum dominum ſcilicet ad ipſum de cums feodo eſt reuerte- 
tur, veruntamen cum domorum ſubuerſione & arborum 
extirpatione. Et generalitet quotieſcunque aliquis aliquid fes 
cetit vel di cerit in curia propter quod per iudicium cutiz cx 
heredatus ſuerit, hereditas eius ad dominum feodi de quo 
illa tenetur tanquam Eſcaeta ſolet reverti. ForisfaQtura au- 
tem filij & heredis alicuius patrem non exheredat , neque 
fratrem, neque alium quam ſe ipſum . Preterea ſi de furto 
fuerit aliquis condemnatus, res eius mobiles, & omnia ca- 
talla ſua vicecomiti prouinciæ remanere ſolent, terram autem 
ſi quæ fuerit dominus feodi recuperabit ſtatim non expecta- 
to Anno, By this it ſhould appeare that in Glanuils tyme, 
foz theft onely the @herife ſhould haue the gods that wars 
fozfeit, and that as it ſhonid ſ@me to his 0wne vie, and not 
tothe Kings . Fos heeſaith; the Kunde in that caſe ſhould 
_ reconer their eſcheats beſoʒe the peate, dap, andthe walt. 
Yowbeit this Statut made ſtuce that tinie, giues all felons 
gods to the King without any exception. And hereupon 
is to ber ſtene firſt. what is compaiſed.in this wozd 
catalla .- Catalla is a generall :wozd whirh: compzxcherids 
as well Chattels mouable as not moutable. Foz Len- 
ſes foz terme of ycares are within this wozd. catallagas ap- 
peareth by Bracton in his ſecond bake, in the title of Foʒ⸗ 
feiture of elons, ſay ing, Quod tot minum annotum erm do- 
mini Regia, vt catalla. Qmaedpii tetnunum ad ſimilitudi- 
nem catallorum, And therewith agreth , the 'bake. in Þ, 
39. V. 6. 357 And alſo-vnder this woꝛd catalla is tak the 
iſſues and pꝛoũts of lands q tenements of them that fly fo; 
fclony,vntull ſuch time as they be attainted,o2 acquited. And 
like wiſe al the lands aud tenements of cleatkes comut, 
batill; (ach time an hes hath his 'ptxgation , A meane 
lands and tenements as well of their —C 
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theirowne right, s ſo is the boke Forfeiture 26. & Corone 
374. P. 4. E. 2. & 3.E.3-Corone 356. Alſo vnder this wozd 
catalla are taken the emblements y were growing vpon þ 
ground at p time ot p fozfeitureof the gods firſt began to 
take plate, as appearcthCorone 344.3. E. 3. Alſo vnder this 
wozd catalla, is compꝛiſed a tight of action to gods, as where 
gods be taken away wong fully from the felon, . 6. H. 7. 
t. 9. oz Where one is indebted to the felon by obligation, M. 
19. . 6. f. 47. os is accomptable to the felon foz any receits 03 
other wiſe, and thus appeareth . 8. E. 34f. 92 so. all, 2.4 
Travers 33. A. 32. li. all. Alſo vnder this wozd catalla, is take 
ſometimes gods wherein the felon hath no pzoperty, as il a 
man deliuermonepout ofa bagge,o2 cozne out of a ſacke to 
one to keepe, which is afterwards attainted of felony , the 
money 92 £o2ne in this caſe is ſoʒſeited. Likelaw is it if a 
thee j ſtealea gods ſeuezalle from ſundzy perſaus,t after- 
ward is attainted (ozone of the ſavd felonies,by this one at- 
tainder the gas ere ſtolne fromthe other be alſo fozfcited 
to þ king, d. 3. E. 3. Corone 317.3234 334-Likelawis it if 
one Seate gods,ebefoze.hor be attainted 


gods p he did ſteal, Corone 379.3 80. N. 12. . 2. 3. E · 3. Co- 
rone 152. U. 8. Ec f. 1 1. . 46. . 3. l. 44. 26. li. all. p ·; 2. 0 
in il the wife kill her huſhand, ſhe @zfeits the gods of her 
huſband, Corone 453. d. E. a. l Cnc. Chenlet us ſie ſui· 
ther what may be — ny Felonium . Ff the ol/ 
fence that is tonunitted he felon, then is it pzoperly within 

of this wozd Felonium e her that commits the 
offence ſhalbe ſaid Felon, mg that hs there- 
foe all not ſuffer death: as ing caſe where aus killeth an 
other ſe defendendo Coton 116. C. 16. E.;. a bymiſaduc⸗ 
ture;Cotone 302. 33. C. z. this offencois felony;the j; com- 
mits it ſhall fozfeit his gods notwithſtading 5 her obtayne 
fe -!! pardon 


pardon of lite. Foꝛ it was at the kinggpleaſarefd graunt 
pardon oz not. But fo ſhall not hee that killeth one — 
would robbe him in his houſe, oz theofficer that killeth one 
that will not be reſted , noz he that killeth any thing not pet 
bozne,as a child in his mothers belly , noʒ the perſon that is 
ſtraught that killeth another in his madneſſe, 12. Edw.23. 
"Dower 183. & Forteiture 5 3. Foz in all theſe caſes it is not 
felonie. The woꝛds be further, Damnatorum & fugitiuo- 
rum. Sometimes the king ſhall haue his chattels, although 
he he not condemned ofthe felony : as if a man bee arreſted 
foz felony,and afterwards bzeakes the arreſt, and the other 
ere he can take him againe killes him, in this caſe hs that is 
killed ſhall foafeit his gods, and pet he was neuer attainted 
of thoffence. Like law is it it he bee killed in the firft arreſt 
where he would not be arreſted. And this im g. 
E. 3. Corone tz. & 290. Powboit'fints tuns there 
was a ſtatute made Anno 34. E 3. cap. r. Mhich ſeemesto 
alter the taw in — rs will ſax per⸗ 
aduenture that he ſhall fo — — fecit. 1deo 
quxre, Mr that is felode ſe, gods, and vet het 
— — the tlorke ton 
And ſa is it ui ſuch as ſtand matoH!34- Ed g. Bſebete 
— number of two enqueſis Chen 
61gjtiwrum is taken ſuchj as fly 03 with- 
— — theyte ian 1 
led, o acenfod al, l;. that makeg's red? p2oſ | 
gainſt them, as Bꝛacton ſaith in his ſecond baks — the 
title Ad quæ reftituatur vtlagatus, and ſuꝗthat pꝛeſuimption 
ſake ſhall the vtlaris pꝛocied, whether he be ginltte of the fe» 
lony oz not. And alſo ſayethhee in the ſaid bake, quod vtla- 
gati defelonia gutuot ut “m & Revs fuum 
wdigumaqued hncanticitd inguifitione peteunt er 
woe legepoamt; + mr legem ver — 
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rut & kagitaſ in capiend? fugiant vel ſe defendant, Si atẽ v. 
ui captifuerimt vel ſe reddiderint, vita illorum & mors ell in 
manu domini Regis, & qui taliter captum interfecerit, reſpon- 
debit pro eo ſicut pro alio niſi ſit inlocis vbi cõſuetudo ſe ha- 
beat in contrarium, videlicet n com̃ Hereford & Gloucelt. 
And in anather plate her ſaith , Quod nullum crimen ma- 
ius inobedientia, quia pro contemptu & inobedientia pote- 
rit quis excommunicarꝭi, ſicut pro quolibet peccato mortali, cu 
omnes ſubdiu debeant eſle Reg tanquam precellenti, maxi- 
me in honeſtis et ducibus tius tanquam ab eo miſſis, & lic cõ- 
cgedatlex dipina-aliquantulum cum humana. And alſo ſaith, 
ppd vilagatus de feſonia forisfatu patriam & amicos, toriſ- 
facit quæ pacis ſunt. forisfacit que legs ſunt foi iofacit que iu- 
ns ſunt. & polleſſionis, & forisfacu achionen ante vilagariam 
{ibjdatgen., by the way haue I noted unto you ſuch 
ings ant o Bracton, as mer leemeth be notable, and ty ate 
ewhat tog this purpoſe: Although I ned not to haue 
gone ſo farre as to Dutlawie foz etpoſition ot᷑ this wozd 
fugitiuerum, but might haue reſted at the flying; Fe if one 
lg tar the death ot a man, and this pzoſented befoze-the Co- 
toter, he ſhal foatert ali his gods that head the vayofthat 


— Weng time ſinte: til he bee atqnited ot. th 
ind | 35. Anm 3. C. 3. And notwitizſtanding 
. — — 
t | 5 res 
mayne ſtul toꝛſett, as it appeareth22,1ib. Ad.: P. Y Fer- 
run 93 & HR DN · V. Corone 296. 3. Edward the 
third. Like latp2s it, whereonearrayned of felonie befoze 
Juſſices is tannd nat guiltie of the felonie . Yowbeit it 
is found that s withnzew:himſelfe foz the ſapd felonie, 
—* — — no pzofits of fands, as 
1 where it is found befoꝛt the 
es 


Fon when the ſhall haue no further re- 
lation, 
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lation. but to the day ofthe pꝛeſentment, and not to the day 
of the flying, then when at the ſame day her is atquited of 
the felony, then is the kings tytle gone as to the lands, and 
ſo conſequentiy gone as to the iſſues. And this appeareth 
3. Edward the third Cotone 244. 

Alſo there is another manner ol flying. foꝛ the which a 
man ſhall tozfeit his gods, and that ts where in appeale oz 
enditement of. felony, the partie that is appealed.o2 endy⸗ 
ted will not appeare , but ſuffer the Exigent to be awarded 
againſt him, he thereby foꝛfeiteth his gods and the pzofits 
of his lands, which hee had the dap of the Exigent awar⸗ 
ded, az at any time hereafter. And notwithſtanding that 
her afterwards happen to bee acqinted of the ſayd felony, 
vet the fozfeiture remaynes. F02 when her tartieth the a- 
warding of the Erigent,it appeareth of recaꝛd that he hath 
withdzawne hymſelfe, and this you-ſhall and in twentie 
two Alliſe 81, and foztzzane Alſiſe 30 Yowbeit herein is 
there herde to ber taken teaſt there bes etrour in le awars 
ding of the ſayd Exigent: Foz il there ber; hat ſhall then 
fozfeyt nothing: as if the Exigent bee awarded agapnſt 
the acceffozte, befozeitbe awarded agaynſt the pzincipall, 
da befoze, the paincipall be attainted . 03 if an Gxigont᷑ bo 
akparned agninſbom tbat hath a charter vt paroun a dhe 
felany (of elde Datethanis the awaxding at ths ng 
and hath ſound ſuertie accozding to the ſtatute and the 
ſame retourned intothe Chauncety bet oze the Grigent a- 
warped: Foz in theſe caſes he ſhall auopde the fogfeiturs 
vpon the matter ſhewed., P. 43. Coward tho thitd 18. 
Contratie Law it is alter the Exigent auarded the ap⸗ 
peals doe abatr fo) inſufficiencie , oz fog that chat 
that is Dutlawed was unpauſoned meane betwene- 
awarding of the CExigent, and the cutlawzp pꝛenounted. 
XII if her reuerle ihu vide, yet hu godds res 
maine 
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maine fill fozfeit. Bowbeitif hee were unpaiſoned at the 
time of the Gxigent awardedotherwiſe it is, andthis appea- 
reth Forfeiture 19. P. 19. E. 3. U 3 l. P. 30. N. 6. Alſo it is to 
be noted, p one may fly foz felony,4 yet hee ſhall fozfeit no⸗ 
thing, as where one is arreſted fo; ſuſpition of felonie , and 
eſcapes, pet foz this he ſhall not fozfeit his gods, if hee were 
ngt taken with the maner, 02 at the ſuit of the partie, oꝛ en- 
dited ok the ſame, as it appeareth 4 2. lib. afl. 3. Quære it᷑ he be 
endited after ward, whether hee ſhal the fozfeit them oz not. 
Alſo an acceſſoʒy aſter the felonie committed, ſhal fo ſeit no⸗ 
thing pon a fug am fecit. Other wile it is of accefſozie beſdʒe 
the felonx cammitted, as it appeareth - 748 38. Buths 


ha uae hut 
wolhi where the 


gads of felons & fugitines bee found. ſhail.alwayes uns 
were the hingol them, ann the thicafe of tho iſſues and pꝛo⸗ 
its of tha lands and therefoze the townllipmayſeiſy them 
foz.theking-.Foz.it is nu pier fo2 themto-ſay, they were not 

d nta them. And this appeareth in Eitzherberrt, in 
thetitle ol Corone 390.366.300. 347. 290. 398. und 36. U. 
69½g. di. aſſ.p. 8. — t. * 75 3 Wage, Iz. But 
felon 02 fugitine ſhaibs ſeiſe, it 


the cozoners, quod 

fygam ferxby and by the ſhirife ſal leiſe his lands into the 
kings hands by.wozd onely., without taking any enques 
fo2:the ſame purpoſe,and alſo (hall ſerfe all his gods ntorhe 
kings hands and take an enqueſt an welliof fret men 
as of vulemes to appꝛiſe them, and caule the pꝛiſe to bi en 
— — — 

8 appeareth 
— H.. And. here with agreeth the ſtatute ot Coo. 
ers 
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ners, and alſo Brittonfo.4. where yon ſhall ſw this matte* 
ſet fozthmoze fully: And in P. 43. E. 3. 4. it is ſaid, that 
the kings miniſter may ſeiſe the gods of a fclon befoze at? 
tainder,and if the party find ſucrtie, then hee to leaue them 
in the cuſtody of the partie, oʒ els in the neighboꝛs cuſtody, 
-F02 y ſaid miniſter ought not to carry tht away with him, 
and. T. 7. . 4. 47. Hul ſaith, that i ene be endited ok kelonp, 
pet till hee bee attainted hig got: all not be remoned out 
of his houſe, but in the meane time ſhall ber in his neigh⸗ 
keeping, and he to be found ot the came. And in the Regis 
ſter there is a wzit quod tencmenta ct bona talit capta vide- 
antur, imbreuient & ſaluo cuſtodiantur per ball. uum. ipfius 
capti qui ſecuritatem iegi inuenient ei reſpondend? fi &c. ſal- 
uis uide ipſi capto & familie ſuæ neceſlarijs quam diu fucrit 
in priſona. And ſo is Brtiton ſolio 17. Yewbeit now be the 
ſtatute made in the firſt pere of king R. 3.ca. 3.it is oꝛdained 
that none ſhall ſeiſe the gods o? any perſon arreſted oz uns 
pꝛiſoned beſoꝛe that they be attainted, oꝛ that the gods bes 
otherwiſe foꝛfeited, vpd pain to pay Þ double value thereof. 
This ſtatute extendeth not to any other but to ſuch as bie in 
ziſon: Foz by the Statute de proditionibus 2 5, E. 3. ca. 14 
Ik one be endited of felony which is net impziſoned „ the 
Sherilfe at the ſetond Cape ſhall ſeiſe his gods, and pet they 
bee not at that time fozfeited, And alſo the ſtatute of R. 3. 
doth not extend to lands, but onelp to gods. Then foz the 
relation, as foz the gods it hath no relation but onely from 
the day that the foꝛleiture is pꝛeſented 02 vervit giuen, and 
therefoze it is ſaid in Forftiture 30.H.z3.Ed.3.that ifheſel 
them befozchebe attainted the ſale is god, but foz lands it 
hath relation to the day of the felony committed , bee it that 
the attainder be by verdito2 vtlarie,as it appeareth M. 38. 
E. 3. 31. & T. 30. H. 6. ſo. . oʒ be it that he be attainted wout 
pꝛoces of law, as in the caſes aboue remembꝛed where her 
is killed in the flying, as appeareth Corone 289. A. 3. E. 3. 
And note, that it p attainder r office fofad of his my 
J. 0 
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both win the pere of the felony firſt tõmitted, ð it ſhall haue 
no relation fo2 that yeres pꝛofiis, otherwiſe it is if it be after 
þ vere, as appeareth in Coron 5 8. A.3.E. 3, This bo muſt 
be vnderſtod as A take it where the attainder x the office be 
befoze any day of paiment win the pere. The woꝛds of this 
chapter be further, Et fi ipſi habeat liberũ teu tunc illud ſta. 
tim capietur in manũ dm regis & rex habebit õᷣnes exitus eiuſ- 
dẽ per vnũ anna & vnũ dit & teniũ illud vaſſabiiur & deſ- 
truetur de domibus boſcis & gardinis & alijs quibuſcunq; ad 
predictum temtũ ſpectatibus. It ſhould appeate by Glanuil 
in the beginning ofthis chapter, that the comen law was 
as much befozethe making hereof in all caſes of fclony ſas 
uing foz theft, in which the king had no pearc a daß. Yows 
beit after Glanuils time the Statute of Magna charta was 
made, which ſaith in the 22.chapter thereof, Nos non tenc- 
bin . us terras illorum qui conuicti fuerint de felonia niſi per v- 
nũ annũ & vnum diem & tunc redditur terre alle dms frodoe 
rum By this it ſhould ſeeme this ſtatut doth remit the waſt, 
becauſe it ſpeaketh nothing of it, oꝛ els pcraduenture vou 
will ſap that this wozd Niſi argues and pꝛoues Þ the king 
befozethe ſtatut of Magna charta might haue holden it as 
long as he would, but to the contrary of that expoſition is 
Glanuil as appeareth befs2e:And alſo Braclon which w;ote 
hat after his time: Fo2 by Bracton in his ſecond 

boke it appeareth Þ befozethemaking of the ſayd Statute 
of Magna Charta the king had nothing els but the waſt,x to 
thentent he ſhould remit the waſt, the yeare e day was af- 
terward muen to the king: Foz theſe bee his wozds in the 
titteof Utlary. Si vero terra liberam habuerint vilagati, ſta- 
tim annum, & vnum diem, ad capitales dominos poſt ter- 
minum illum reuerſura fi de alio tenuerit quam de rege, ſi 
autem de rege tunc erit Eſcacta ipſius regis, & hoc verum 
eſt quod pe talem terminum remanebit in manu Domini 
Regis niſi ipſe capitalis domunus vel alius finem fecerit pro 
termino regi habendo ſed quæ fit cauſa quare terra remane- 
; bit 
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bit in manu domini regis, videtur quod talis eſt, quia reuera 
cu quis fuerit conuictus de al:qua felonia in poteſtate di Re- 
gis crit proſternandi edificia,extirpandi gardina, & aràdi pra- 
ta & quoniã huiuſmodi vrgebantur in graue damnũ diorum, 
pro comunt vtilitate prouiſum fuit quod hyyuſmodt dura & 
grauia remanerent, & quod dns rex propter hoc haberet cõ- 
moditatem totius tre ills p vnum annum & vnum diem, & 
ſic omnia cit integritate teuerterẽtur in manus capitaliũ dnor̃ 
nunc autẽ peutur vtrũ, s. Finis pro termino & ſimiliter ꝓ vaſ- 
to. Et nõ video ratione quare, niſi quod terminus bene pote- 
rit eſſe per ſe line valto co quod fugitiuus & vtlagatus non 
ſolum delinquit erga eum qui — & appellat, ſed erga re- 
em cuius pace intringit contra fide ſui cui tenetur, quia qui - 
ibet cum taciat ſacramentum,urat ſalua fide domini Regis. 
Chus our authoꝛs agree not vpon this pere 4 day,foz Bra, 
is contracy to Glamul Þ wzote befoze him. Yowbeit Britton 
which was like wiſe befoze the making of this ſtatut of pro- 
gauuua agteꝛth with Bracton, as it appeareth in the boke fol, 
14. adding further, p the king ſhall not haue the peare i day 
of Jad? is holden only fez tecme of life o percs, 02 by freſh 
diſlc1ſin,o2 in fee lerme, oꝛʒ in moꝛgage. And ſo is Bratton 
alſo therewith agreeing in the ſecond boek, but now ſince his 
time this ſtatute of prerogauua was made, which giues the 
king, as you map percetue,both the peare, dap, waft. And 
ficſt he ſaith,quod rex habebit omnes exitus eiuſdẽ per vnum 
ann, & vnũ die. By this it ſhould appere Þ the king ſhould 
not haue the iſſues ofthe land, but by a pere xa day; but yet 
it iscleere Þ he ſhal haue the iſſues alſo fro p time of the fclo- 
ny done, vntil the time his highnes hath had the pere, dap, : 


walt, e not the loꝛd allowing that that i eallowed fog 


finding of the pꝛiſoner) foz it cannot bee Mended that the 
loꝛd ſhould haue the mean p2ofits , becauſe the land ſhall be 
deliuered vnto him without pzofit, that is to ſay, waſted £ 
deſtroyed. And therewith agreth the bake in Coron 290. 
A.3.E-3. & P.4ag.E.3.f.1r.And there it appeareth that it an 
office bee found 2c. petes after — king y 

y. aug 


TH 
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haue the p2ofits from the time of the felony tõmitted vntill 
the yeare and day nert after the office found, Foz though 
the lozd be intitled to haue theſchete, yet the kings title foz 
the pere, dap, and walt, goeth befoze the loꝛds: Foz þ woꝛds 
bee, Poſtquam douunns Rex habuerit annum diem & va- 
ſtum tunc reddatur tenementum illud capitali domino. Als 
ſo by this wozd Reddatur it ſæmes the Lozd cannot enter 
into his eſchete after office found, but is dꝛiuen to ſuc an ou- 
ſter le main foz the ſame aut of the kings hands, as it appea- 
reth in Trauers 48. A. 8. E. 2. but if a ſtraunger abate befoze 
office, the loꝛd ſhall haue a watt of eſchete againſt him, 4 re⸗ 
couer, pet that notwithſtanding when an office ſhal be foũd 
afterward the king may ſeiſe foz the pere, day,4 waſt, and 
ſhalbe aunſwered of the meſne pofits , like as it is when 
the kings tenant in chiele dyeth, his heire of full age an 
eſtraunger abateth,the heiremay haue aſſiſe of Poztdaiice- 
ſter if he will,x recouer againſt the abatoz,t yet vpon an of- 
fice found afterward the king ſhal ſeiſe foz pꝛimer ſeiſin and 
bee aunſwered of all the meſne pꝛoſits, and the heyze dzy- 
uen to ſueliuery, Further then let vs ſ&@ in what caſes the 
King ſhal haue annum, diem & vaſtum, and in what not. 
The king ſhal not haue annũ, diem, & valta, ofclerks couict 
after verdit, becauſe he ſoꝛfeits no land, Coron 33 2. A. 3. E. 
3. Like law is it of lands in Gauelkind where p father is hã⸗ 
ged, but otherwiſe it is if he bee outlawtd oꝛ abiured foz fe⸗ 
lony foz there the king ſhall haue the pere, day, 4 waſt, and 
this appeareth in Preſcription P. 30. A. S. E. a. I p huſbãd be 
attainted of felony the king ſhal haue p pere, dap, 4 waſt, of 
the lands of y wile, z pet in v caſe Þ lozds ſhal not haue their 
eſchetes. But what the? y huſband might haue done waſt, 
tthe wife had had no remedy fo; the ſame, and by the ſame 
reaſon the hing may do as much, this appereth in Corone 
P. 32 7. A. ʒ. E.. And ali in Bracton in his ſecod boke, And 


elſo it ſhculd.there appeare, 3̊ the wile is dzinen to ſue an 


outer le main alter the death of her huſband. Af one be arreſ⸗ 
| „ 4 ted 
qd + 
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Corone. To 
ted fo2 felonp, s bꝛeakes the arreff,ſo Fin the purſuit of him 
he is killed,becauſe he would not otherwiſe bee taken, the 
king in this caſe (hall haue the pere, dap, and walt, as it aps 
peareth Corone 3126 290. A 3. C. 3. Ala man commit felo- 
np, e hath his charter of pardon, pet the king ſhall haue the 
pete, dap, t waſt, ꝛ the lozds theit eſcheats, this appeareth 
Coron 308. A. 3. E. 3.fo2 the pardon doth not reſtoze him but 
to the law. F03 thogh p king would pardõ him with wozds 
of reſtitutiõ, pet his grace could not therby reſtoꝛe him to the 
lands holden cfother. And note, that the king (hall haue the 
pexe, dap, waſt, of lands in auntitt demeſne, ifit ſo be that 
the tenant might haue ſold the ſaid lands againſt the will of 
the loꝛd, as appeareth Coron 310. A. 3. E.. that notwith⸗ 
ſtanding that the ſaid lands were alwaies vſed to beſ 

dꝛed by the rod, z to paſſe by ſurrender, The woꝛds of þ ſfa- 
tute be further, Exceptis hominibus quorundam priuilegia- 
torum inde per Regem. That is as much to ſay, except ſuch 
as haue bona & catalla felonum by the kings graunt: foz a 
man cannot pꝛeſcribe to haue bona & catalla felonum, as aps 
peareth T. 46. E. 3. l. i 6. P. 1. . 7. f. 23. P. 8. B. 4. f. 2. Noz 
none may haue this pzerogatiue of pere, dap, ę waſt, but on- 
ly the king, although he would claime it by charter from the 
king, o othtwiſe, as it appeareth Coron 310. A. 3. E. 3. But 
when the king is ſeiled of it, he may commit it oner, as aps 
peareth by Bracton in the ſaid 2. boke. But if the land wher⸗ 
ol the king ſhould haue the pere, dap, and waſt, be vnder the 
yerely value of iij.s.iiij.ᷣ.it is vſed to bee remitted foz the 
ſmalnes and ſimplenes of the thing, as appeareth Corone 
327.A.3.E.z.foz it ſhould coſt moze the ſuing of it out of ths 
kings hands than the thing is wozth.And note the cuſtome 
of Glouc' compziſed in this ſtatute , whereby it ſhould ap⸗ 
peare,that notwithſtanding any ſuch cuſtome, yet the king 
ſhould haue annum & diem. But not ſo of lands in Ganel- 
kind, as J haue ſaid befoze. 

G iy. Divers 


Due other Prerogatiues thete bee, which the 
King hath by the order of the common Law, that 
bo not within this Statute cõpriſed, a great part where. | 
of vnder the title of Prerogatiue Maiſter Fitzherbers 
hath moſt diligently noted in his great Abridgement, 
and ſo well placed there, that I do of purpoſe omit to 
rehearſe them here. The reſt would c<quire ſo long a 
ſearch, that vnleſſe I had gathered and noted them al- 
ready (as I haue not done indeed) I ſhould be faine to 
2 the whole body of the common Lawes for the 

wledge thereof, whereunto time ſerueth mee not, 
wherefore at this time mine intent is not to meddle 
wich them. 
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[I Procesto be ſued after the death of the 
| Kings tenant in chiefe. y 


Cap. 17. 


7P a Statute made in the; 3. peare 
ok the late King of moſt famons 
memoꝛzie M. the 8. the 2 2.cap, It is 
7 > 02dayned and pꝛouioed among 0s 
ther thinges , that no perſon oz 
perſons hauinglands oz tenements 


— 


2 


Is = wh,” 

Inquiſition 02 office found befoze the Eſchets2 oz other 
Commiſſioner oz Commiſſioners, by virtue of the kinges 
wait 63 commiſſion to be directedout of the kings Chances. 
rie 02 other Courts, hauing auchozitieto make ſuch waits' 
oz commiſſions fo: ſauing of liueries, which wzits oz Como 
millions ſhal-not paſſe out of the Chancery, no; anyother 
Courts, but by awarrant oꝛ bill to be affigned 4 ſabſcribed 

with the hands enatliesofthe aſterofthe Rings wards; 
andlineries; Surueid? of his liueries, 02 the Atturney qre- 

ceiuo; oł tho Couit of Warbes 4 Liuertes, oz three, two, ot 
one of them; to be directed t delivered tothe Chauncelozof 
England, ozts any other Ehãteloꝛ oz officerhaning power 
to award ſuth wꝛits / And if the lands oztenements wherof 
any inquiſition is to be had by virtue dt any tuch wait oꝛ cõ⸗ 

miſſion extide the ed alk eat x. li. thatthen ſuch as ſus 

fo2 ſuch w its ; cõmiſſions ſhal pay fo2 the ſeale 4 waiting 
therof ſuch ſe as hath bin accuſtomed. And if the ſaid lands 
$ tenemets wherofany ſuch inquiſitions t offices are to be 
found by virtue ot any ſuch w2it oz commiſſion exteede not 
the ſaid perelye value ot v. li. then ſuch as ſhall ſue fo2 ſuch 
waits oz commiſſions ſhal pay foz the leale ofenery of them 
vi. d. loʒ the wziting v4.5.x — aboue. This — 


not ſet fozth the name ol the wꝛit oz commiſſion that ſhalbe 


ſued, howbeit theſe wozds that faUlow,that is to ſay,(fo2 ſu⸗ 
ing of liueries) doe ſomewhat open the minds ofthe makers 
of this ſtatute, i declare that their meaning was of the Die 
dauſit, g ſuch other waits oz commiſſibs as ſerue foz the pur- 
poſe,and not of every wait oz commiſſidn,fo2 ſo might an of- 
fice be found 1 oʒ commiſlion, which ſhould 
want matter, oꝛ be otherwiſe inſufficient to make hucrics, 
But learne t inquire, if after a god wait oz commiſſion ſued 
foꝛth, the office that is found is not ſufficient , whether the 
patty chal haue his liuery 02 not, without ſuing a Melius in- 

xendum,oz a new office,becauſe that ſome peraduenture 
Gill ſay that the woꝛds of the ſtatute be perfozmed, that is 
to wit, an office oʒ inquiſition is found, [But to that it may 
be aunſwered and ſaid, that it is no office when it is inſuffi- 
cient at leaſt wiſe toward the party that ſhould ſue liuerie 
thereupon;although It be a gd office taward the king, if a- 
ny hing therein contained be foz his bene d learn alſo 
il the kings tenant dye ſeiſed of lands in diuers counties, 
whether by fo2ce of this ¶atute he ſhall haue an inquiſition 
92 office to be found in euety County where the lands lye, 


Habe dul wy vſedto be bene vpe [liueries,qhethat 
4A. fſiuetg his general linerx | the ſame, e is 
— 5 n bar t Pol | it peraduens 

3 ti pou will ſav, t the lands exceed the yerely value ot᷑ 

E 79 in. Parkes, pe mult ſue a ſpetiail livery, i not a generall, x 
7 gil ts no x ka the inquiſition o2 office, x 
K that the woꝛds of the ſtatute will beate it well pnough if 


there be but one office found, But as to that it may be ſapd, 
that the meaning of the ſtatute was not ſo, ſoʒ the king can 
neuer be fully infozmed of his title, vnleſſe there be an office 
foundin enery . alſo by finding of ſenerall otfict a, 
one reco2d may be better foz the king than another, where- 
or his gracemay take aduantage , foz the beſt hall be taken 


foz the king, Thus it appeareth by ſtatute, how 2 
| | vs 
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lands aboue the yearely value of v. li. inguiſition muſt bee 
made, ę an office found after the death ofthe Kings tenaunt 
befozeliuery can behad:and: hat muft be by a wit of Diem 
clauſit extremum foz that is the pꝛopper wait that is to bee 
ſued fo2 that purpoſe, it any ſuit be made within the pere at- | 
ter the kings tenants death, oꝛ a ſpetiall commiſſion in the +4 7 le ee Del 
nature ofthe wit of Diem clauſir. Foz vpona general com- ao 121 * | | 
nuſſion to inquire generally of all wards,no particulcr per”: 45 — 

ſon can haue liuery. And ik he tarry till after the yere, then 

he cannot purſue any of theſe, but foz his remedy mult ſue 

a wzit called Mandamus, oz acommiſſion in nature of that 

wꝛit, and thereupon to cauſe an office to be found, and ſo 

to haue liuety: But if an office be once found by Diem clau- 

ſit, and the heire dieth in the Kings ward, his beite muſt 44+ 

ſue Deuencrunt , and no Mandamus, although it be after 

the yeareof the death ol hun that dyed in ward, and ſs is 

the rule in the Regiſter. Sometimes it happencth that al⸗ 

ter deliuerie ofthe wit ot commiſſion , and befoze office 9 eee. — 
found, the eſchetoz dieth, oꝛ isremcuedfrem his cffice, in . * 

which caſe then the pzoces that is awarded to his ſutteſſoʒ, 7 3 8122 . 
is a wit called Datur nobis intelligi: but if office bet ſound 
befoze his death 02 remwuing , which office is not tetur⸗ 

ned, then ſhall there be a Ccrtiorare awarted to his exe⸗ 

cutozs toreturne the ſame. Foz it is a matter of Recozd | 
as ſoneas the Juroꝛs haue put their ſeale vnto it, not? | 
withſtanding it be not returned. | Ano note that the awar⸗ 

ding of this wzit of Diem clauſit, oz ſpeciall coin niſlion is 

peremptozie to him that ſueth foz it. Foz if 1 &@ late it, 
03 bee taken from him with fozce, hee gets no moc waits 9 
02 commiſſions foz the lands in the countir, And this aps 2 F 7 2 WA 
peareth in the new Natura breuium foho 25 3.c. Howbcit / P? | 
P. 14. E. 4. fol. 3. it is touched by the wax, that in luch 
caſes hee ſhould haue a new wit, Ideo quære. V ut after 
office once found by a Diem clauſit, oz ſpectall cemmiſlion, 
as well the king and party thereby are bound as cuery ether | 77 . ooo 


ſtranget foz ſo much lands as ate cempziled — 3 Ws 22 2 . 2 
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office, and neither the king ne the partie, noꝛ any other ſhall 
haue any mo wzits 02 commiſſions to inquire any furtherof 
theſelands, ercept it be in ſuch caſes as J ſhall hereafter re- 


cite,fo2 ſo the law ſhould neuer Ae end, but new heires 
might be found euery day by which were inconueni⸗ 


ent, and the Ring ould not know to whom to make liuc- 
ry, and thi P.14-E. 4. 5. and 9. 2.V.7.f, 12. 
P. 4. B. 4. fo. i 5. But where after ottice found it is ſurmi- 
ſed fo2 the king, that his highnes hath a better title, then 
was foũd foʒ him by the firlt office, whether the matter ſur⸗ 
miſed may and with the matter found by the firſt office oz 
not, yea, although it be moze contrariant 02 repugnaunt, it 
is not materiall: but in ſuchcaſesa new wzit 02 commiſſi- 
on ſhall bee awarded. As take the caſe to be this: By the 
firſt office it is found the Kings tenaunts in chiefe dyed 
ſeiſed his heire within age, where in derde he died without 
heire, ſo that thereby the lands ought to haue efcheted to the 
King, Oz that he was tenant in taile, and died with 
out iſſue of his bodie whereby the lands ought to haue re- 
uerted vnto the king, in theſe caſes the Court ſhall award 
anew wit oz commiſſion foz the king, Like law is it 
where the daughter is found heire by office, and afferwatd- 
the ſon is boꝛne. Oz where there is but one daughter 
found heire by office , where there ought to haue bin two 
found heires. Oꝛ if by the firlt oſtice one is found heire of 
full age, which is not heire indeed, but another is heire- 
which is within age: Jn all theſe caſes there ſhall be a new 
wꝛit orcommiſſion awarded, cauſa qua ſupra, as it may aps 
peare Liucry 28. T. 12. N. 2. B. 14. E. 3. f.. h. 4. H. 7. 
fa,6.x 30. lib. aſſ. 2 8. ca and a moꝛe ſtranger caſe, as it 
ſhould appeate in the new Natura breuiuni fol. 261.4 2625 
that is to ſav, where the king was to haue no bencfit at all, 
moꝛe then her had by the firſt office, and yet a new tom⸗ 
miſſion was awarded, and therefoze the caſe was there: the 
ſecond bzother was found heire by the ficſfoffice,and of full 
age, now the eldeſf hadacommiſſion being alſo of full age, 


| 
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to finde him heire, and thereupon had his liuerie. Do is it 
where Wo be found daughters and heires to one man of 
certaine lands, where indeed parcell of the ſaid land was 
giuen to one of the ſaid two daughters in franke mariage , 
now ſhe that claimed the franke mariage had a ſpeciall c6- 
miſſion to inquire of the ſame : and pet by the ſecond offics 
the king had no benefit, deo quare, Foz this Natura breuĩ 
ſermeth to unpugne the bokes befoze rehearſed. And like 
as het may pꝛaꝝ a new wit oz commiſſion in the caſes as 
boue reherſed befozc ltuery had, euen ſo may he doe in the 
like caſes alter liueryʒit the liuery be a generall liuerp, and 
thereupon as ſane as the title is found, the king ſhall re- 
ſeiſe, but not withont a Scire facias , becauſe the Statute 
made at Lincolnehath ſo pꝛouided, 2s J ſhall open moze ful- 
ly when A come to that place, and that in all theſe afoze- 
ſaid caſes anew Diem clauſit may be as well awarded, as 
anew commiſſion, as it appeareth Anno 29. li. A, P. o. 


¶ What thing (hall be in the King without office or ſeiſure, 
and what not, and whereby an office 6nely without any 
ſeiſure or other proces the king ſhal bee m poſſeſlion, and 
where not, & where he ſhal dee in poſſeſſion without an 
office, but not before a ſciſure and how the King may bee 
intituled by any other record, as wel as by an office, and 
where a man may enter as wel ypon the Kings poſſeſſion, 
as any other. Cap.cvuj. 


BY a ſtatute made the 3 3. peaxe ofthe late king ot famous 

memozy H. 8. the 20, chapter it is amongſt other things 
pꝛouided, that it any perſon 02 perſons ſhall be attainted of 
high Treaſon by the courſe of the common lawes oz Sta- 
tutes of this Realine, that in cuery ſuch caſe, euery ſuch afs 
fainder by the common law ſhattbe of god ſtrength , value, 
lazce qeffec,as.ifithad bin done by authozitie of — 


— — — . 
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ment. And the Kings Paieſtie, his heires and ſucceſſo2s' 
ſhal haue as much benefit and aduantage by ſuch attainder, 


— — 


as well ol vſes, rights, entries, conditions, pollcſſions, re- 


uerſions, remainders, and all other things, as it it had bene 
done and declared by authozitie of Parliament, and ſhall 
bee dermed and adiudged in actuall and reall poſſeſſion of the 
lands, tenements, hereditaments, vſes, gods, cattels,and 
all other things ol the offenders ſo attainted, which his 
highnes ought lawfully to haue, and which they ſo beeing 
attainted ought oz might lawfully loſe and fozfait , if the 
attainder had bin done by authozitie of Parliament with- 
out any office 02 inquiſition to be found of the ſame, any 
Law, ſtatute, oz vſeofthe Kealme to the contrary thereof 
in any wiſe notwithſtanding. This Statute makes it 
clere # without queſtion, that in caſes of high Treaſon, the 
Lands of him that is attainted are in the ing by and by 
without any office. But foz other attainder it reinaines as 
it was at the common law, 4 therefoze learne if one which 
holdeth of the King be attainted of petit treaſon 02 felony , 
whether in this caſe by the attainder his lands bee in the 
king without office, And mer (&@meth by attainder e death 
together they ſhouldbe in the king in law howbeit not in 
deede, vntill ſuch tine his highnes ſeile them by his officer, 
oz that an office be thereof found : fo; by the attainder the 
lands ars fozfaited to the king by matter of Recozd, and 
then when the partie dieth, either the frehold muſt bee in 
luſpente, oʒ els adiudged in the king in law, Foz he that was 
ſeiſed hath cozrupted his blod, and is dead without heire , 
and therefozehis highnes is become owner thereof in law, 
and a poſſeſſion in law veſted in him of the ſame landes, 
which his highnes at his will and pleaſure may make a- 
poſſeſſion inderd, as ſone as he will take vpon him know- 
ledge of the ſaidlands, and ſeiſe them by his officer. And 


7 3 — M. 20. E. 4. f. 1 1. that if he that 


attainted be ſeiſed ofaduowſons appendant, as ſane as þ 
church becometh void, the king may pzeſent wout any office 


which 
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which pꝛoues that the king by thattainder was pattõ befoʒe 
any offico found, oꝛ els how could his highnes pꝛeſentes 3 ſ& 
no differente betweene lands t auowſons in thiscaſe,foz as 


uowſonis not traſl y foward the king,but Þ he maytake 


— — — — 


in the boke NI. 4. 6.4.22 e this 4 ſo note 

what is ſaidofa poſſeſſion in law, foʒ as J take it, there maꝝ ö 

be a poſſetſion | in law in the king aſwelas a poſſeſſion indeed, oa | 

whi er wout office 02 any other mat⸗ 2 2 A * | 

ter of reco2djas when » poſſeſſion ts caſt vpon his highnes by & ” 2 of 

a diſcnt,reuerter,remainder oz eſchet, oz in title of hisſeigs 

n92y 02 p2erogatiue,as foz ward hip,pzimer ſciſin,ozfo2 the | 

cuſtody of the tempozalties of a biſhop during the time Þ the | 

See is vacant:in all theſe caſes without any office oꝛ other | 

matter ofrecozd,thcre is a poſſeſlid in law veſted in Þ kings | | 

highnes, p is to ſap, foꝛ that thatvothdiſced , ttuert, temain | 

02 eſchete, d freehold is caſt vpon him in law ait ſhould be v⸗ | 

pon acomon perſon in pᷓ like caſe,o2 els the frethold ſhould be 

in ſuſpente, which may not be, I. 9. H. 7. 2. & 9. P. 49. E. 3. f. : 2 2 

16. & Eſtopple 2 5 5. M. 4. E. a & of the reſt, the poſſeſſien in = wes 

lawofacattel is in his highnes in right ot his ſeigrto2ys/ Nass 1 — 
which de bene desen plea TT rr 2 2 Font 44 77 

indeed by entry 02 ſeifure, H 1 .H.7.f9. N. 20. Ef. U 1. & ab 1 

14.&P.21.E.4.f,1,T,24:E.7.54.M:10.H.4,f.3. bnt not — 

to make med ecauſe thexe is a 

ſtatut made in pi Liperoof H. a. c. s.to ; tet therofgwhich p- 

uideth al letters patcats mad? ot land 4 tenets beſo ze 

office found z refurnes ,cz Win one month arretbut only to 

him j tendelh his trauers tha'beyeid. This ſfatut extends 

only to lãds 4 tenemẽts, therioze of y body of his ward his 

highnes may make a grant notWEandiig this ſlatut as me 

ſemeth,fo2 fhafisneither lãd ne ttnemĩt allo notwithſtan- 

ding that this ſtatut vath reſtrain the granting ol the _ : 
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and tenements, vet the (ein herofremat ins g is in the king 
1 as it mas hy ozderofthecoms law which is as J ſaid befoze 
F in his highnes in law although not in derd, vatill ſuch time 
| F as he hath made aſeiſin oz an entre by his eſcheto2,02 agrat 
therof,which waieth both to a ſeiſure grant, in ſuch caſes 
where the grant may be god + not reſtrained by ſtatut vn⸗ 
| till ſuch time as an officethereofbe found: Foz an office Þ 
| entitleth the king to the poſſion is ſufficient by it ſelfe with⸗ 
| out anyſeiler 02 entreoftheeſchetozto make a poſſeſſion in 
| died in the king. if it bee ſo that the polleſſion were vacant 
when the office was found. But if the pofſeſſion were not 
vacant, but another than he in whoſe right the King ſei⸗ 
ſeth was tenaunt thereot at t he time ofthe finding ofthe 
office, then muſt the King enter oz ſeiſe by his office befoze 
the poſſeſſion indeed ſhall be iudged in him: P. 14. H. 7. ſol. 
| ; 21.1 5. H. 7. f. 6. 20. E. . f. i t. & 14.& P. 1. E44 i. yea and 
if : ifhis highnes ſeiſe not by the ſpace ofa yeare # a day after 
| | the finding oftheoffice, then may hee not ſeiſe without a 
| | Scirefaciasto be purſued againſt him that is tenaunt there» 
| of. And ol this matter you may ſe bokes.: 9 aſl. 30.3 2. aſſ. 
| Sale. Trauers. 32 f. aſl. a. & Gard. Io. M. R. z. But hereupen 
| | e . 22 is there a diſtingian to be made, whether that the king is en⸗ 
| © 1 —_ 3 nto by office be it a thing manuel and whereof pꝛo- 
opt, pet ae a after the finding of the office 
7 — 2 — Foꝛ it it bæ e a a wheres where⸗ | 
10 I $f theres no poſit to be ith vatill ſuch time 
|! 5 — ti kallet in that caſe although the N ing be in polleſſion of 
ee Pony * Fe right the thing, pet en nt not in poſſeſſion of the 
fe e actually by 
3 = 1 t — perteiueth the ſaid 
2 xample. The thing the king is entitled vnto 
by o dfice is no land but auowſon, rent oz a common, al- 
though that the king by his office bie patron of thauew⸗ 
ſon qʒ owner of the tent o cammon, and thereby w e 
bonefice becammeth void may pꝛeſent, oʒ when the rent day 
commeth 


— —Ü— 


— 
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tommeth may receiue the rent, oʒ when ᷣ tõmon is to be ta · 

ken may vſe the ſaid common vet it the office that entitleth 

his bighnes be lalſe /t he that was in poſtekion at the time of 

the office faketh the p2ofit when it falleth befoze the kings 
officer do take it, in this cafe this taking is no entruſion vpd 

the kings poſſeſſions, foꝛ he was neuer leiſed indeed: where⸗ *. 
fozc being daiuen to his action it his hignes bzing his Quare T2 of 
impedii 02 action of tteſpas, the defendant may trauerle the a 29 97 
office w him in the ſaid actions keping ſkill his poſſeſſion , & 7 * 
nerd not to ſue in the chancery foz the trauerſingofthe ſame .. 
This may vou lee a diffetfce bekwene a thing that is manu ⸗ 

ele a thing not manuel. what the reaſon therof ſhould bee 

learne,fo2 as J ſuppofe the reaſon of it is no other but as J 

ſaid befoze,that when a ſtranger is tenant at time ofthe of- 

fice finding the office maketh no poſſeſſion indeed in the king | 
befo2ce an entryoꝛ ſeiſer. And the when the kings officer ta- 

keth not the p:ofits whea it falleth;but ſuffereth hun Þ was 

in poſſeſſion to take it, then was the king neuer ſeiſed, but he 

ſtilremaines in poſſeCion that was poſſeſſed at the time of i 

finding ol the office vntil ſuch time as ſciſer bee made foz the 

King , which cannot be done at all times as it may be of 

land, but only atſuch times as the pzofit therof to be taken, 

that is to ſay, when it falleth, and that is now paſt fo3 this 

time ſeeing it is alreadie taken:and therfozetheking in that 

caſe is dʒiuen to his action, But quere whether his highties 

may bee bzought in poſſeſſion in thoſe caſes by a tlaime 03 

not: And theſe caſes may pou ſ& in the boakes of H. 7E. 3. 

f. 0. P. 2 1. Ee. ti P. 3. E. .f. 3. H. . E. 3. f. i:& P. 14. H. 7. f. 

21. L cke law is it wherean office is found which doth not 

entitle the king to the poſſeſſion by entry but only by action, 

as where it is found that the kingstenant foz terme of life 03 

pcres hath done waſt P. 1 4. H. 7. f. 2 3. & 25. oz being his tes 

naunt in fe ſimple hath ceſled hy ii. eres B. g. H. 7. f. ö. o p 

made a feffc1it by collufid cotrary top ſta. of. Mar. 1. 12. H. 

74. 1. & 19. & H. 21 H. 7. f. 8. 0; ſuch like. Foz it is —— 

\ ner 


% 
x Rs xe. Soap. —— * 
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neral tule 5̊ in all caſes where acomon perſon cannot enter 
but is dz iuen to his action, there the king cannot haue the 
poſſeſſion but by like action, oʒ els by a ſcire facias after office 
found in nature ot the action, fo2 the office in the caſe entit⸗ 
leth the king to no other thing but onelp to the action, as aps 
peareth in fer l. H .f. i 8. But quere of a feffement that is 
found to bee inade by colluſion contrary to the ſtatut A. ; 4, 
& 35. H. 8. c.. foʒ in thatc aſe it ſeemes his highnes may en⸗ 
ter without Scire facias becauſe the ſaid ſtatute appoints no 
action to bee ſued in the caſe. . And note that in all theſe caſes 
befoze where the king is dꝛiuen to his Scire facias oz other 
action if the office bee falſe, the party may trauerſe the oſtice 
with the king,kepingſillhis poſſeſſion whether ic bee in 
the Chanceryo2 any other court, and need not to ſue any 
Ouſter le maine it it be found foz him, becauſe he was ne⸗ 
uer out of poſſeſſion. Then further let vs ſee in what caſes 
the king cannot be entitled but onelp by office oꝛ other mat⸗ 
ter of recoꝛd, and in what caſes he may, howbeit not to haue 
any poſſefſian either in ded 02 in law vntil the time there be 
a leaſure made. And as to that, note that in all caſes where 
a counnonperſon cannot haue a poſſeſſion neither in deve 
no in law without an entry, there the king cannot haue it 
without an oz ſuch like matter oꝛ recoꝛd, as where the 
king hath title to enter foz a moꝛtmain oz ſoꝛ a cõdicion bꝛo⸗ 
ken, in this caſe the king can haue no title vntill ſuch time as 
the ſaid moꝛtmain T. 9. H. 7. f. 2. oʒ condicion bꝛoken VI. 2. 
H. 7... S. he found by office 02 by ſome other reco2d; as it ap⸗ 
pereth P. 15. H.. 6. Ao it is in diuers other cafes concerning 
the kings pꝛerogatiue, as in the caſe ot Jdcots, of lunatikes 
which haue lands oꝛ tenements,02 when his highnes is to 
be entitled foz anũ, diẽ & vaſtũ ofperſons attainted P. 49. E. 
3-12.02 fo2 alienation without licence 02 to ſeiſe the tempo⸗ 
talties ofabiſhap fo2 a cũõtempt 2. E. 3. 2.29.30. H. 11. H. 
7-7-in all thoſecaſes his title muſt be ſoſid by office oꝛ others 
wile appeare of recozdfoz theſe rights his highnes hath only 
as 
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as king. But if his Highnes haue r elle the lands of 
his widow that hath maried her ſelfe but licence , his 
bighnes may ſeiſe,notwithftaving there be no office found 
of her Pariage, as it appeareth in the new Natura breuium 
fel. 74. Learne what ſhould be the reaſon therof,moze than 
in caſe ofalienation befoze.Likelaw hath been vſed where 
his highnesis to ſeiſe lads of pꝛioꝛs alifs within this realm, 
ratione guerre, his highnes doth it without any office, ſoʒ in 
both theſe caſes,Þ kingstitle is notozious pnough, although 
it appeare not of recozd. But yet in thoſe caſes his highnes 
mult ſeiſe ere he can haue any intereſt in the lands, becauſe 
they be penall toward p party, t of theſe caſes you ſhall find 
bokes. B. 2 r.Y.7.fo.7. H. 14. H. 4. f. 36. B. 22. E. 4. lo. 44. 
Other pzerogatiues þ king hath which extend only to per⸗ 
ſonall e tranſitozy things Abona & catalla ſilanm, wreke de 
nue re, tre ſour troue,0; the pzofits of lands ofclerks conuic of 
felony,o2 of perſons outlawed in apetſonall action, to theſe 
thingsit ſeemes the king is intitled,although there benoof- 
fice oꝛ other matter of recozd found of them, as it ſhould ap⸗ 
peare. . 1 1. U. 4. . 41. Y.21.Y.7.f0,7.et 25. li. all. P.50» 
And note 5ᷣ it the kings title appere any way of retoꝛde, it is 
as god as if it were found by office, Therefo2g if the kinges 
tenit alien without licence which alienation appeareth by 
fine oʒ other matterofrecozd,in this caſe ifthere be another 
recozd found Þ pꝛoueth the lands to be holden ofthe king in 
capite,vpon theſe y.recozds together pzoces ſhalbe made a- 
gainft the party by See fac. tocome i ſhew why he ſhould 
not make a fine foz the alienation 50. li.aſſ. 2. Likelaw it is 
where there is arecozd to pꝛoue that hep aliened is but te- 
nant in taile of the kings gift , and he pꝛetending to ber te- 
nant in fee (imple, doth purchaſe a licente of alignation and 
alieneth xafter dyeth without iſe , which death is found 
by office,but nothing of this taile oz. licence appeareth 
in the ſaid office,yet vpon al = reco2ds laid thgether, the 

„J. ing 
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king Sp ha cire facias againſt the alien& , to ſhow 
why the land 1 not be ſeiſed into his hands, and his 
Highnelſe anſwered of the pꝛoũts ſince the death of the te⸗ 
nant in taile, foz When he was but tenant in taile, it appeas 
roth that the licence was purchaſed vpon a falſe ſuggeſtion, 
and ſo voide, g then the lands ought to reuert to the king, 
becariſe his reverſion could not be diſcontinued, And this 
may pouſee 40. Li. Aſſ. 30. Thenlaſtof all it is to be ſerne 
Whether the poſſeſſion may be taken from the king by entry 
oꝛ not. And as to that, it the kings poſſeſſion be by matter 
of reteꝛd, no petſon can diſſciſe him, 02 take the — 
trom him: foꝛ like as the king cannot take by gilt 

perſon, but by matter of recoꝛd, no moꝛe may the — 
ſion depart from him, but by matter of recozd , and theres 
foze his Yighneſſe cannot have ao » 02 Eieftione firma 
may have wt Fain 7 175 ay:but his Pighneſls 


may haue a wait ehe 1 of Gard, wt patet Gard 3. 
C. 47. C. 3: pea, entrie * not immediatly vpon 
gad vpon his tee, 02 fermer, yet it is no diſleiſin 


tohis hig hnes, as ee . 7.1. - . 4: 7+ 
14.C.4.f9,7,and'S, 22250 LV. 4 . 
Ane '5.{tal e 
b& cat out o ith — that the re⸗ 


Aber the 1181 ſap,vpon a ſuggeſtion ther⸗ 
of made in the Chancery, the 5 awarded a wit called 
Amara manu, and that certeine paine, which wat 

— * warded onelg his ſuggeſtian without any 


t 62 enquity, and this wait may be graunted to 
the committe, as wel — ward, as 
alter, foz when the k{rig was dnce poſſeſſed by office, and 
graunts it ouer , yet this psſſeſſian ſtill remaines, foz the 
king abideth (fil garneſn,hotwvithſtanding any ſuch grant: 
And therefoze thts wait of Amoneas ſub pena lieth foz the 
graunteëo⸗ W the grant be, abſquè _ 
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inde reddendo, And if: vpon this wit of 'Anonens , the bed 
fendant doe not reſtoze the thing”, then (hall goe out 
againft him an Attachement , vpont which weit the de⸗ 
fendaunt may appeare. and ſhew his'title 4-Whith ik it 
be found againſt him, he ſhall then make telkutien 
by iudgement, and pay a fine , and aunſwer the meine 
iſues and p2ofites. Thus doth it appeare, that the king 
cannot be difſeiſed , oz ciccted, if his Yighneſſe bee once 
ſeiſed by matter of reco2d. Dtherwite it is, befoze his 
ſeiſin be by matter af retozd, fo2if beſoze office a ſtran⸗ 
ger enter by title, 62 without title „this is no intruſion 
bpon the kings poſſeſſion , but in this caſe the heire may 
haue A ſſiſe de no tdaunceſter againlt the ſtraunger, if hee 
will, which pꝛoues, that by * Bats — hath gotten 
both a freehold, and a fv ample, x ne f s the of- 
ficeis found and the Elchedtour 7 ebe polleſlion 
of the ſtraunger which entreth without title, is cleerelp 
vndone, and the freholdand the fer ſimple reueſted in t 
heixe. But if the entrie al the firagnger were dy t 
add afterward affite is ſaund and the king ſeiſcth - he, 
ther then it bee; ſo oz no:learne.. And it ſhogldf&me to 
ber all one, oz elſe the kings ſeiſure is not god; fog how 
can the king ſeilſe in an other'bodyes tight, it the right 
wers taken away befoze by an entrie : therefoꝛe it chould 
ſeeme epther his Yigbnefle hath no title in that caſe ts 
ſeiſe, oꝛ elſe by his ſeiſure, the freehold and the fee ſimple 
wult 'renelt in the heire, KBut:aote ;that if the Kirige will 
by colour of a Recazd ſeiſe an other mans land, which 
Reco2d gpues hym no title in derde, notwythſtanding 
any ſuch ſsiſuge , vet her that hath right may enter vp⸗ 
Ks h 5 „ and by hs entris reuelt againe in hym⸗ 
kriehold, and fee fimple , as were it is ſound 
1 — ſeiſed but of. an eſtate fo2 tetmie 
bf lite, t xtuttũon to — this notwyihſtan⸗ 
. ding 


ding the king ſeiſeth,in this caſe il hie in therenerflon enter 
vpon the king, this is a god entrie: and therefoze the caſe 
was, he made a feoffement after his entrie , and it was 
thought to bee a god feoffement . Like law is it where the 
king is intitled but only to the pꝛoſits, as vpon an vtlagary 
ina perſonall acion,o2 vpon the conuiction ofa clerke ,in 
theſe caſes if the partie enter and make a feoffement , oz 
if a ſtraunger that hath title to entre, do entre, hee diſchar⸗ 
geth the king of his intereſt, and of theſe matters, pou 
hall find bokes M. 8. B. 4. folio 16. . 2 1 E. 3. folio 1. 
Y.3 . 7. fo. 2, H. 10. E. o. a. 27. All. N. 50. T. 9. B. s. 
kol. 2.6 Y.2 I Y,7-f0.7. 
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Dmetime it happeneth that by two ſeuerall offices. 
found in one Countie, ſenerall perſons bee ſeuerallie 
found-heires to on man, whereby foz aſmnch as the 
king is bzought in doubt to which of them his hygh- 
neſſe may make Linery , they therefoze muſt firſt enter- 
pleade,and when by enterpleader the pziuitieof the blod is 
fried betweene them, then his highneſſe ought to make 
the Liuerie to him that is tried to bet the next beire ot him 
that dyed. As fo2 example, by one Diem clauſi, oz ſpe⸗ 
ciall Commiſſion in one Countie , one is found heire ty 


Enterpleader. : F8 
him of the land com pꝛiſed in p Sire facies, as heire to him p 
laſt died ſeiſed thereof, vpon which waite if a Score feci bee 
teturned, i theparty defendant commeth not, oz if he come 
and confeſſe that he himſelfe is not heire,then the plaintife 
in the Scrre facie: ſhall haue his huery , but if he como and 
entitle him by the ſecdd office,x trauerſe þ firſt,as he needes 
mult ( to; thenterpleader muſt needes reſt vpon the firſt of- 
fice, 4 net vpon the ſecond) then as thiſſue is found , ſo ſhall 
hee 03 they foz whom it is found, haue linery . And this ap- 
peareth in the new Natura brenimm folio 262, ( P. 16. E. 4. 
o. 4. Trauers. 44. P. 36. C3. Yowbeit a great doubt riſeth 
in cur bokes vpon this matter, whether thẽterpleader ſhal- 
be fozthwith after the ſecond office found, oʒ not,vntill ſuch 
time as the heire that is found within age commeth to his 
age, and as it appearethby the ſaid boke of 36. E.. in this 
caſe , where one was firſt found of full age, and after the o⸗ 
ther within age: thenterpleader was fozthwith, foz it were 
no reaſon that he that was right heire, and of full age, 
ſhould be delaied by the nonage of the other that is no heire. 
And a ſtraunger ſhal be reteiued to trauerſe the office, not- 
withſtanding: the heire that is found by the office , that is 
tranerſed be within age. And then it is no reaſon that the 
heite in this caſe bein wozſe condition than a ſtraunger. 
But take it by the firlk office, one is found heire , and with- 
in age, and by the ſecond office,an other is found heire,and 
of ful age, whether in this caſe they ſhall enterpleade oz not, 
oz whether thenterpleader ſhalbe befoze thage ofthe other. 
And ſurely it ſhould ſemeby the groundes and rules decla⸗ 
red befoze vpon the wzit of Dim clauſit extremam, that the 
ſecond office in this laſt caſe is void, becanfe there is no bet- 
ter title found fo2 the king than was by the firft , and then 
if it be void, there tan des no enterpleader. Powbeit in the 
new Naturu brew/nms fol. 262. it àppeareth to the contrarie 
hereof and that they ſhall enterpleade in this caſe, and Ws 
ii. 
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the ſecond office is not voide, fo2 there the heires found by 
both offices were of full age , And pet that notwithſtan⸗ 
ding they enterpleaded. And ſo is T.5.E.q,f.4. whereit is 
ſaid, that if by oneoffice the heire is found within age, and 
by an other office an other is found heire ,andof full age, 
that in this caſe they ſhall enter pleade, but note befoze the 
childe come to his full age. And Townſend Jultice ſaith ; in 
P. 1.Y.7.fol.1 4. That if by divers offices, ij. bee ſeuerally 
found heires, and within age, now thc king ſhall kepe the 
lands till their full ages, and then they ſhall enterplead, 
andif they die befoze enterpleader, thcir heires within age, 
ſcuerall Deuenerunt ſhall bee awarded, that is to ſay , foz 
euery heire one, and by the ſame being. found ſeuerally 
heires to their aunceſto2s, they ſhall enterplead at their full 
ages, like as their aunceſtozs ſhould haue dene ifthey had 
lived, and il the dying ol any ol them were without iCae, 
and the other found to be his heire, then is thenterpleader 
determined. Thus map pe ſe how bokes vary in this mat- 
ter, and pet by the way note this difference, that is to ſap, 
where by the fir ſt office the heite is found within age, and 
zhere of full age, foz by theſe bakes it ſhould ſeeme , that 
il her ber irt ſound within age, notwithſtanding that by 
an other office , an other ig found heire, and of full age, vet 
ber thallnot enterpleade with the other, till hee bee of age: 
Contrary it is if the firſt bes found of full age, and the next 
3 5 ge, and the reaſon may ber foz that the king is 
firſt iſedof him. that is. within age , with whom the law 
weies maze. in pꝛeſumption to ham heire, then with the o⸗ 
ther, and this title is the hell title the king hath , fo2 it en · 
titleth his highneſſe to a greatet benefite then doeth the ſe- 
cond office , and this ſecond office was found vpon a com⸗ 
miſſion gralinted mozefoz the kings beueſite, than foz the 
heires that ſhauld bee found by the ſame , and therefoze it 
were. reaſon that he that is firſt found heire , * moze 
| | augur 
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fanour ,if any fanonr bee to bee hewed , than he that was 
laſt found heire, oꝛ at the leaſt fo2 the kings benefite , that 
the mattet be reſpited till the childe ber of age, Alſo the ſaid 
Juſtice Ton:. ſend ſaith further , P. 1. . 7. fol, r4. that if 
one be found heirein one Countie, and an other found heire 
in another Countte,yet they ſhall enterplead,whyichcannot 
be, as mee ſeemeth , G. 2. Y, 7. fol. 1 2. fo2 once wee haut a 
general! ground, that a man cannot ſue a gencrall Liuerie 
by parcels, but firſt he muſt cauſe an office to bee found in 
euery Shire where he hath lands, z when all the cffices be 
returned, then to hane his © tuectc, and not befoze; then in 
this caſe where one is found hrire in one Dhire, 4 an other 
in an other Shire, here none ot them both can haue Liuery, 
becauſe hee hath no office found, but in one Shire , and not 
inthe other: and then if there can be no Liuerie,there can 
be no enterpleadcr, wherefoze it dould ſeme in that caſe 
they cannotenterpleav. And herewith agreeth the boke in 
P. 8. . 7. fo. n. So noenterpteavercan be, but where there 
is an office thoꝛough the whole found fo euetp heire in eue⸗ 
ry County whore the lands lye, P. 16. E.. f. 4. But it is not 
alway requiſite that there be ſeueral offices found, foz ſomes 
times vponone office found by it ſefkfe alone, you may bee 
an enterpleader,e that is where two be feundheires by one 
enqueft,as two twines, that is to ſay,two childzen bozne at 
a burden T. 1. . 7. 26. And it is to bee noted, that euery ens 
terpleader is to trie the pꝛinitie of blood only, that is to ſaie, 
which of theſe that enterpleade is nert heire to him that 
laſt dyed ſeiſied, and not to trye their rights in the landes. 
And therefoze if by one office one bie found hcire of a ge- 
nerall taile , and by an other office an other is found heire 
to the ſame land as of eſtate in ſpectall taile, they ſhall not 
enterpleade, as it appeareth in B. 21. U. 7 · fo. 36. Alſo they 
muſt bi both found heires, to him that laſt dyed, and by 
whoſe death the king vid ſeiſe: fo2 if one ber found m_ 
V. ity» un 
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him that died ſeiſed, and an other is found he ite to the aun⸗ 
cclter that died ſeiſed, next befoze j laſt dying ſeiſed, in this 
caſe they ſhal not enterpleade, as it appeareth in H. 2. . 6. 
f. 5. Alſo they ſhall not enterpleade, but where both heires 
claime by one ſelle title of lands holden ofthe king, foz il the 
kings tenant die ſeiſed ol lands holden cf other, aſwell as 
ol the king, tone is found heire onelp to al the lands by an 
other office, an other is found heire onely to the lands holden 
of other, in this caſe they ſhall not enterpleade, as it appea · 
reth in M. 12. E. 4. f. 1 8. foz he that is found heire by the ſe⸗ 
cond office, cannot haue liuerp, it thenterpleader were found 
foz him, becauſe hie is not found heire of all, as is befozerey 
membꝛed. Andtherefozs P. 21.V.7.f.35, fone be found 
heire virtute breuis, and an other is found heire virtutcofficij, 
in this caſe they ſhal not enterplead, becauſe he that is found 
heire virtute officij cannot haue linery,if thenterpleader did 
pas with him: oz the nature ofenterpleader is to haue liue⸗ 
rie fo2 him with whom it is found. And note, that not with ⸗ 
ſcanding an enterpleader is not to trie the right in the land, 
but onely the pziuitie of bloud: pet the iſſue tried bet wiens 
them, ſhal be an eſtoppel afterward in an action vſed of the 
poleſſipn of the ſame aunce p whan they claime,as in 
Aſſiſe of Mortdauvceſter oi Coſinage, as it appeareth in E/fop- 
pell 25 5. P. 4. C. 2. And note, that as two 02 moze ſhall en⸗ 
terpleade , that claime as heires, euen ſo ſhall any other 
that claime not as heires, but by ſome other title, if it bee 
ſo that their title affirme the kings poſſeſſion: As take the 
caſeto be this: Land holden, in chiele is alyened to divers 
perſons,at diuers times, this found by office, the king ſei- 
ſeth, and after cometh eueryof the Alienees „ pꝛapeth to 
make his ſine, and ta be reſtoʒed, now they ſhall firft enters 
plead, e trie which of their fesffements ought to take place, 
ereanyof thi getteth ſcitution, as appeareth in 43. La. cp. 
20, 90 it is if any of them tanu into the C hantetꝝ without 
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p2oces, i confefſy thalienation, as it appeareth by the ſaid 
bake , fo2 by the confeſſion, the king is entitled againtt 
him that confeſſeth,aſwell as if it had been found by office. 


Travers. Cap. xx. 


Rauerſe fo godes was at the common Law, but tra- 

uers foz lands found by inquilition befoze theſchetozs - 
is giuen by the ſtatute made in the 3 J. peaxe af E.ʒ.ca.i . 
which ſaith in this wiſe. Item acc eſt que la ou terres oute · 
nemenis ſont ſeiſies en la mainic le Roy per office del Eſche- 
tor, conteignont que le tenaunt le roy ent fiſt alienation ſans' 
conge le Roy, ou que le tenant le roy per ſeruice de chiualer 
motuſt ſeiſie des terres ettenements auandits en ſon demeſn 
come de fee, et ſon heire deins age, et puis la cauſe certiſie en 
la Chauncery, et celuy qui tertes ſont ſeiſie veigne en la chan«: 
cery ,et voit trauerſer loffice que fuit primes pris pet maun· 
dement le roy, que les dits terres ne ſoient my ſeiſiubles, foyt 
a ceo reſceu, & ſoit le proces maundes en banke le roy a trier, 
et ouſter faire droit. This ſtatute extends onlp to the offices 
taken virtute breuit, aut commulſionis, and not to the qſfices 
taken virtute officij . Andalfo by chis ſtatut, though the tra/ 
uerſe were found foz the party vet might het not haue had 
iudgement, til a Procedendo ad iudicium had been awars: 
ded. And therefoze was there an other ſtatute made in the 
3 6. pere of the ſaid king, the iz. tha · p tenoz wheresf is this. 
Pour les greuouſes comphints quei le roy auer oy de ſon; 
people de ſes Eſchetouts, et du dur ma port .it weit & o 
deigne del aſſent auauntdit, que terres ſeiſies en ſa maine 
per cauſe de garde, ſoxent ſaluemetit gardes ſans. waſt 
ou deſtruction. Et que leſchetour neyt nul fee de bois, 
veneſon, ne peſſoun , nauter ciens mies reſpoiga au RO 
des iſſues ct profites , ammels proueignauntes des diis tert 
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rea fanswalſt ; ou deſtruction faire. Et fil face auterment;et de 
cep;ſoitattgint pſoitreint a la volunt le roy, et rende al heire 
ſes damages au tr eble, aſa proper ſuit, ſibien deins age, come 
de plein age, et eient ſes amies tanq; il ſoit deins age la ſuit pur 
luy, reſpoignant al dit heire de ceo que ſerra iſſint recouere. 
Anxint dautèts teres ſeiſies en la mam fe roy par enqueſt de 
office pris deuant leſchetor,teigh meſme ceſt ordinance et re- 
nac leſchetats: E tſil eit mut ve q mette challẽge ou 
chime as tettesallini ſciſteꝭ q Leſchetor maũde lẽqueſt en la 
chauucællaty ems le mois aps les tres iſſint ſeiſies. Et qͥ bre 
luy: ſoit huere de ctrtiſioꝝ la cauſe de ſa feiſin en la Chaucella- 
& illtanquts ſort oye ſans delay de traueiſer loffice, ou au- 
texm̃t mõſtret ſancoꝛtyet illeõquts maude dcuunt le roy af. 


* faire final diſeuſſion ſans attender auĩ maudem̃t. Et en * 


aſeun vxigne deuant le Chanceller, & monſtre ſon droit, p q 
demonſtrancep bones cuidẽces de ſon auncien droit & bone 
title. le Chancellet pia bon diſcteuon et advis du coumſaile 
(ſu ſemble q il beſoigue auoire couiiſuile) que il leſſe et baille 
les texres ilſint en e al tenant, redant ent au roy le value, 
ſi au Roy appiertient, en maner cõe il & les auts Chaticellers 
uy ont faits auant ces heures de lour bons diſtretions, 
iſſint Jil face ſuertie, q il ne ſerra watt ne deſtruction, tanq;ʒ il 
ſoit adiudgei fitg les dits Efchetors preignent tels Enqueſts 
en les bones villes, & p bones gents; & de ced ouertment, & 
par endentures _ _ les dits — & — 
en{{ts,come auter foits eſtoit ordtign tuts. An 24. E. 3. 
Et ſi nul Eſchetour face au co — Faiſal, 
citlapnſondes ij.ans,&:oultr ceofoit reint a le volũt le Roy. 
y the cõmon law betote the making of theſe ſtatuts a ma 
had noother remedy to anotd a falſe office,but onely his pe⸗ 
tition. Howbeit in T. 24. C. 3.f.54.#%6y ſaith, that if thof- 
fice had been found befoze commiſſioners, 62 any other than 
theſcheatoz,the party ſhould hanehis tranerſe bytho2der of 
the cominaitlaw.Paraduenture hemay be maued ſo to lays 


"Travers. - 
becauſe thoſe ſtatutes giut a trauerſe onely to offices found 
befoze theſchetoꝛs, making no mention of any offices found 
befoze any commiſſioners. A!ſobefoze thefe ſtatutes if after 
Liner:e q Oufter lo main ſued, thet gad bien a new offite folid, 
whereby the king had bern entitled to reſeiſe, # thereupon a 
Scure facias attoꝛding to pᷣ ſtatut of Lincoln againſt the party 
p havpurſued Þ linery 02 O#fer le ain, to tome + ſhew why 
the land ſhould not be reſciſed,the party in Þ Scire fac: might 
haue trauetſed pᷣ office that was ſo newly found ,as J ſhall 
moꝛe plainly declare when J come to þ place, C 4 en 80. 
Alſo Bab. ſaid in the eſchequer chamber befoze a 

Travers 47. Añ 8..;.that theſe ſtatuts that giue 1 —— 
are onely to be vnderſtad, where p king is entituled to þ lãd 
dut fo2 a time, as fo: wardſhip de Wout wing tam 
like. 0 60 ghnelle entitled td n 
frehold, there Vis put oþt by the office thall' not haue his 
trauerſe,but is put to his petition, Tamen * foz though 
the firff ſtatut be thus, as B.. hath ald en the ſetdd is not, 
dat general, thcrefoz? may bet extended to all offices what 


2 N rect by: ih 1 15 e 37. U. 
19. R. 3. hre chat one had encroche 
kings demeans, Which fro was falſe pea pon the 


ſuppoſed to be enctoched was parceltof his rapes 5 was fo 
— no part le e 0 s cafe, the 
ea; g put out of y patcclofgrottnÞ by theſchetq2,w! 
deere A — Nene 
to the ſex ſimple . Alſo thcte ſtatutes ſtem? tot to gene! tra» 
uerle, but to him that is put out of pollcCion by —— office. 
But the ſtat. of 8. Y.6.c:15.aloweth any trauers pꝛ = 


him 5 f&leth himſclfgreuedby any ſuch engueft, althon 
her be not put outof paſſeſion by theſcheto2 And the 

rute ſckmes allo to allow traucrs of an office taken;afw 
b:foze tommiſſioners, as befoze the eſchetoz, Yowbeit that 
ſtatut gtueth no traucrs,but onely makeththereofa _ 
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(all. Theſe ſtatutes that giue the trauerſe, ſeme to offer 
it generally to any man that will deſire it, 02 that doth put 
challenge oz claime to the lands wherof he is put out by any 
office. Yowbeit the expoſition hath ben otherwile, that is to 
ſax, that his challẽge oa claime muſt be ſuch,as the Law wil 
adinit e allow, fo2 euery man can not trauerſe that would, 
02 that maketh his challenge oʒ claime:loꝛʒ theſe ſtatuts arc 
intended where the king is entitled by office onelp, foz if his 
a entitled by an other recoꝛd beſide the office , x 
entitled as it were hy a double matter of recozd,y party ſhal 
f fe haue his trauerſe. As take the taſe to be this, a man is 
attainted ot Treaſon by act of parliament , oz otherwiſs by 
verdict,+ alterward it is found by office that the ſaid perſon 
attainted was 7 has: of the — — — ofcertaine 
oh ich indeed! ner his landa, but mine, in this 
caſe it J wk gut of — landby this office, A cannot fra- 
uers it, Cauſa qua ſupra, and yet Jam a ſtranger to this re- 
3 in 40. All. 24. P. 49 E. 3.11. P. 0. . 6. 
1 3. M. . ,44+3 2,4 T. 1 4. E. 4. fo. 7. But if there be no ſuch 
reco2d of attainder, I ſhalbe receiued wel ynough to trauers 
e us pee. eee hg IN 
is no ſach reco2d of attainder,as appearethj in P.4.Y.7-f.7. 
Alſo he that is found heire by office, ſhall not trauers þ ſame 
office that ſo findeth him heire (if that part of the office that 
concerns ie ons in chiele be true)althongh the relt of the 

ffice be falle: and therfoge il the kings tenant dye ſetſed, 
ce being affullage,t by afalſe office p heite is found win 
age, in this caſe, he cannot trauers this office , as appeareth 
CL. 5. C. 4. 3. and thereaſon of if is, becauſe the he ire cannot 
falfifie the office that he himſelfe is to affiume by his Liuerie 
when he ſhall ſue it: Foz though he would cauſe an other 
office to be found acco2ding to the trueth of the matter, vet it 
were nat to y purpoſe to help him,foz the beſt office ſhall be 
taken — koꝛ the king, that is to ſap, that that * 
is 
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his Bighnes molt auantage, e the heire dzinen fo ſue his li⸗ 
uery vpon the office onelp, ſoʒ ſeeing the king is bound by an 
office as well as is the heire, it is reaſon it any be better fox 
him than other, p he be bound to that only, s not to the other, 
t the law pꝛeſumes the one office to be as true as thother, 
vntill ſuch time a triall thereof be made, which triall cannot 
be by the heire,foz he is bound as J ſaid befoze by the office 
that is loũd, without any further choiſc hauing no pꝛeroga⸗ 
tiue in ſuch matters, if he ſhould be receined to his trauers 
in this caſe, then vpon the trauerſe found foz him he ſhould 
haue the lands out ofthe kings hands by an Oſter le main, 
without au liueris ſuing, as lands that the king ought not 
to haue ſeiſed, which were inconueniet. Foz euer way the 
king enght to haue ſeiſed thoſe lands againſt any that clai⸗ 
meth to beheire, vntill ſuch time as liuerie be ſued thereol. 
Like law is it where kings tenant dyeth ſeiſed of land in 
diuers counties, his heir being of full age, t in one county, 
ſame heire is founden within age, and in another ceunty he 
is found ol full age, in this caſe the heire ſhall not trauerſe 
the office that foiid him within age, Cauſa qua /wpra: fo; then 
fo; the lands in one countie he ſhould haue them out ofthe 
kings hands without any office 02 liuerie ſuing. And this 
caſe appeareth in Trauers 39, . 3 2-Y.6. But if an office 
finds my father held his lads of the king in chief by knights 
ſernice,where in ded he held not of him in chieſe, in this caſe 
I halbe receiued to trauerſe this office. Foz if J ſhould - 
fne my liuery vpon the ſame, J ſhonld be concluded ener- 
moze aftfrtofay,but that the lands were holden in chiefe of 
the king, and foz p cauſe Jſhalbe received tomy trauers as 
euerie ranger ſhall be in the like caſe : fozifmy trauerſe be 
true, then can the king haue no cauſe to ſeiſe thoſe lads, and 
therefoꝛe not like the caſes befoze remembzed as appearefh 

,1,.7.f0.3:428.The woꝛds of g ſtatutes be,y he whoſe 
ety ieder chal trauers oz he b putteth challeng oz — 
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to the land ſo ſeiſed. Theſe wozds be not ſo generally vn⸗ 
derſtod as they be ſpoken, foz moſt men vnderſtand them, 
that he that will challenge oz claime but a terme of peares 
onely ,ſhall not be receiued to his trauerſe,where the king 
is intitled to the freehold by thoffice, as where it is found 
that the kings tenaunt is ſeiſed of certeine lands, t is dead 
without heire, whereby the landes ought to eſcheat to the 
king, commeth one and ſaith , that he is tenant foz terme of 
peares of theſe lands, of the demiſe of a ſtranger , without 
that, that he that is ſuppoſed to be the kings tenant , was 
euer ſeiſed of theſe lands, this trauerſe lyeth not in his 
mouth: foz hee that hath but a chattel, ſhall not be receyued 
tn any caſeto falſifie the Recozd that giueth any man inte- 
reſt in the frerhold, although be be a ſtraunger to that Res 
toꝛd , Contrary law is it of him that hath a frehold, oz in⸗ 
heritance in the land, foz they ſhall trauerſe the Recoꝛd in 
ſach caſe . Like law is it, where the king is intitled hut ts 
the wardſhip of the heire of his tenant ,he that is Fermer 
of the demiſe of a ſtranger ſhall not trauerſe his office, als 
though the king be not intitled thereby to any freehold : foz 
it was not the minde of the makers of theſe ſtatutes to 
helpe them that claime, but Chatels which are ted 
in law as nothing, becauſe they periſh and abide not. Et de 
minimis non curat Lex. Yowbeit ,learne what the Law 
will in theſe caſes, foz, haue ſeneno bokes of them, The 
Loꝛd in title of wardſhip ſhall trauerſe the office , and yet 
he claymeth but a terme of yeares in the land, as where it 
is found by office that ſuch a one held lands of the king in 
chiefe , and dyed , his heire wythin age, where in ded her 
holdeth no ſuch land of the king, but only ol mir by knights 
ſeruice ,in this caſe , J that am Loꝛd ſhall trauerſe this 
office, that is to ſay , ſhew how they ber holden of mee by 
knights ſeruice , without that they ber holden of the king, 
as appearsth in .. ans tho 
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Lo2ds inherifance in the right of his ſeignioꝛie, and becauſe 


he by the falſe office is to loſe the pꝛoſit that is pzeſently fal- * 


len, by reaſon ok his ſeignto21e, it is reaſon he be reteiued to 
trauers the office. But if he were but Lozd in Socage, he 
ſhou!d not be receiued to his trauerſe, becauſe he therby can 
make no title to the wardſhip of the body t lands of the child, 
fo it is a god generall ground, if the king be once ſeiſed, his 
Yighnes ſhall tetaine againſt all other that haue no title, 
notwithſtanding it be found alſo that the king had no title, 
but that the other had poſſeſſion befoꝛe him, as appeareth in 
37. li. aff, P. i i. where it was found that neither theking, 
noz the partie had tille, and pct adiudged that pᷣ king ſhould 
reteinc, foz thoffice that findes the king to haue a tight 02 
title to entre, makes cuer the king a god tytle although 
it be falſe, and his Nighneſſe thereby may take poſſeſſion 
againſt any other that is ſeiſed of the lands, and reteine vn⸗ 
till ſuch time as thoffice be trauerſed by him that hath title 
and tried to bee a falſe office. And therefozeno man ſhall tras 
uerſe thoffice vnleſle he make him ſelfe a tytie. And ik her 
cannot pꝛoue his title to be true, although he be able to pꝛoue 
his trauerſe to be true, vet this trauets will not ſexue him. 
As fozan example, it is found the kings tenant died ſepſed 
ofcerteins lands that he held of the king in chiefe, his heire 
being within age, where in deꝛde he had made a feoffement 
in his life time to another of thoſe lands, it is no trauerſe 
fo2 the feoffie to ſay he dyed not ſeiſed, but he muſt fiuſt 
make himſeife a title by the feoffement : 4 foz aſ much as it 
is found that the lands are holden in chiefe ,1fhe will make 
his title god againſt the king, he muſt ſhew ſoztha uicente 
of alienation,o2 a diſpenſation theref,oz els he muſt cue 
the tenure in chiefe,as well as he ſhal do thereſt of tho. 
otherwiſe his title is not god, as appeareth in W. 3 ©. : 

Trauers 44.t 46. Luucrie 18. P. 36. E. 3. f. 3. U. 3... 1 7 
Pet. Yowbeit Hſe holdethopinio . .. 
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that no man may trauers þ tenure but the Loꝛd, oz the heir, 
vnleſle his title be found by office, hut whether the law be ſo 
oz not learn, foʒ as take it the lozd and euer ſtronger that 
bath a title againſt the king, making his title, ſhall trauerſe 
the office befo2e his title be found by offite:fo when the tra⸗ 
uers is found fo2 þ party, his title now appeareth of recozd, 
and by the trauerſe found , the office which was the kings 
title, is vtterly deſtropd and gone, ſo that now the king is 
not to make any linery ofthe lands to any perſsn,but oncly 
to amoue his hands from the ſame , with the meane iſſues 
and p2ofits,as one that had no cauſe to ſeiſte them. And ther⸗ 
fo:e euerie man map enter now that will, if he haue right oz 
title of entre to the lands, foz the king deliuereth them to no 
perſon cette in, but only ridds his owne hands of them as he 
that had neuer ſeiſed them, but otherwile it is where the 
king is to make liuerie, foz there his highnefſe muſt bee en⸗ 
fozmedcerteinly by matter ofrecozd,who ſhalbe his tenant, 
and who it is Þ ought to receiue the liuery at his hands. leaſt 
his highnes be deteiued in thadmitting ol his tenat, which 
is g; ought tobe a great matter toward the lozd, and therfoze 
the caſes be not like, wherfoze J think a man may trauerſe 
by foꝛte of the ſtatuts, without having their title firſt ſound 
by office:eſobe our bas P.35.C.3. Trauers 44. P. 12. E. 
4. f. 1 8. . 16. E. 4. f. 4. 43. CYP. 20. Vowbeit Travers 45, 
L. 5. E. 4. f. y. ſicuies to wap to b contrarp bereof,and Þ.i2, 
Þ.6.alſo, where it is ſaid, that if it be found Þ the kings te- 
nant died ſeiſed, where in deede he was tointly enfeoffed w 
me, now can J not trauerſe this office, except another offics 
were found fo2 me. But contrary law ſhould it be, if J had 
bin found by the office taintenat with him foz terme of life, 
where in deed J was tointenant with him in fee ſimple , in 
this caſe J may frauers thoffice , becauſe mention is made 
of me in the (aid office, this boke caſe admitted to be law, 
vet it varieth fromy caſe befoze remembzedofthe 2 
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that trauer ſed thoffice, fo2 thoffice is true, and when it is 
found by office that he dyed ſeiſed, this may ber although 
the ſaid dying ſciſed were 1opntly with another, foz any 
thing that is expꝛeſſely ſound to the contrary, and then the 
king here is to admit another tenant, as in the caſe of the 
liucry, befoze whom as pet he hath no credible infozmation, 
that is to lay, by matter oft tecoʒd, and then it is like to the 
caſes of tenant by the curtifie, tenaunt in dower, and the 
deuiſce which in no wiſe can bee admitted to their cſtates 
vnles mention be made of them in the office oz ſome other 
office 02 matter of reco2d found foz the,as appearcthin P. 9g. 
H. 7. f. 24. Briefe 618.P.46.E.3.& NI. 11. H. S. Dcuant f. 17, 
and ſoꝛ nonc other realon as J gather it, but only foz þ thof- 
fice is true, they ate to be admitted p kings tenants which 
cannot be but by infomation by matter ot recozd, Vt ſupra, 
Then let vs reloꝛt to the place we were at befozc:Þ is to lay, 
no man may trauerſe with the king, vnleſſe he make humſelf 
a god per fit title, as to ſay Þ the tenant whichis ſuppoſedts 
die ſeiled did infeffe him, oꝛ Þ a ſtranger was ſeiſad 4 did in- 
feffe hum, without that, p he died ſeiſed. And ſo note by the 
way that he may coney his title as wel frd a ſtranger, as frb 
him that is ſuppoſed to die the kings tenaunt, as 

in P. 36. E. 3. I rauets. 44. and when he hath made thus his 
title, then he muſt trauers the kings title, which is thoffice , 
fo2 it is not enough fo2 him to reſt vpon his owne title, al- 
though it be neuer ſo ſtrong, without anſwering the kings 
title,yea although it were god againft a common perſon, pet 
againſt the king it is not ſo wout trauerſing the offices. And 
therfoze il he wil ſap p his fenant in his lifetime did leup a 
fine vnto himoftheſe lands, ſur conuſaunct de droit;, coc o 
quil ad de ſon done, by vettue wherof hee was ſeiſed, vntill 
ſuch time as he was put out by this office, and pꝛaieth reſti⸗ 
tution, this is no ple againſt the king, and pet this matter 
were a god ple in Aſliſe of Mordaunceſter bzought by the 
It, heire, 
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heir, foꝛ in that caſe he ſhould be eſtopped by this fine, which 
is executed ta ſay the contrary therof, that is to ſap, that his 
father dyed ſciied without ſhewing how his father got the 
paſſzſſion againe ſince the time of the fine leuied. But it is 
no ple againſt the king, fo2 the king cannot bee eſtopped, 
nainely in this caſe, being a ſtranger to the recoꝛd. And al⸗ 
ſo the ſtatutes giues a trauerſe, and by this maner okplea⸗ 
ding he taketh no trauerſc, Like law is it, if it be found by 
office, that the kings tenant in chiefe infeoffed one B. with⸗ 
out licente comes one D. and ſaith, that her dyed ſciſed , 
and his heire entted and infeoffed him by the kings licence, 
this is no pi without traverſing the feoffement made to 
B. and pet againſt any common perſon it were a god ple, 
but not againſt the King, foz his title muſt bee anſwered 
fully: and this is the feoffement, and theſe caſes appeare in 
Trauers 17. P. 46. E. 3. f. 42. lib. aſl. p. 2 . Alſo it is not ſuffici- 
ent to trauers one ofthe kings titles, but hee muſt trauerſe 
them all, fo though the kings title that hee is ſeiſed by, be 
found not god , vet if there be an other recozd that makes 
the king a title whereby he may retaine the lands, the par- 
ty muſt auoid alſo that title, oz els he gets no Ouſter 
le maine M. g. H. 4. f. 7. but learne if there bee no ſuch re⸗ 
co2d in Eſle, oz being at the time of the tranerſe tended, 
t hanging the plee vpon the trauerſe anew reco2d, that is to 
ſap, an office is found which untitleth the king whether in 
this caſe the party ſhall be dziuen to trauerſe his office oz 
not, ere he haue his Ouſter le maine. And it ſeemeth he ſhal 
not : foz ſo he might be delayed of his poſſefſion infinitely 
by finding one office after another, wherefoze this office 
found,hanging the frauerſe ſhall be accounted in lawe ag 
though it had bin found after the party had had his Oulter le 
main, in which caſe then the pattyvpon the firſt trauerſe ſoũd 
foz him, ſhall bee reſtozed to his poſſeſſion by an Ouſter le 
maine, and then after vpon à Scire facias ſued againſt 
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him fo ſhew Why theſe, lands ſhould not bee reſeiſed, vpon 
this new office found fo2 the king, hee ſhall ber recctued in 
that Scare facias to trauerſe this new office. Wow be it this 
auantage he winnes hereby, that is to ſay, he then trauers 
ſoth with the king, keeping ſtill his poſſeſſion, where cls hee 
thould trauerſe being ſtill out ofpolſcHton. And this caſe ye 
may finde T. 11. H. 4. f. So. & M. 13. H.. f S. Thus map re 
ſee when a man trauerſeth with the king, hee mult trauerſe 
all the kings titles that haue then their being by matter of 
recoꝛd, and not bounden any further to aunſwerc foz that 
time. Then let vs ſe how the king ſhall reply vnto this tra⸗ 
uerſe:and in that it is to be noted, that y king hath a pꝛero⸗ 
gatiue that a commen perſon hath not, foꝛ his highnes may 
choſe whether he wil maintaine theeffice,o2 trauerſe the tis 
tleof the party, ano ſo take trauerſe vpon trauerſe, oz when 
al his titles be trauerſed, his highnes may choſe to maintein 
them all, oz els but one ot them P. 12. E. 4. f. 8. But then 
note, that if hee maintaine but one, that is to ſap, take iſſue 
but vpon one which is found with him that tended the tra⸗ 
uerſe. In this caſe the party ſhall haue his Oulter le maine, 
notwithſtanding there be no iſſues taken vppon the other 
title H.. H. .f. 3. but whether the king ſhall euer take ads 
uantage of thother title after oʒ not, this is to be ſecne? 4 
thinke he ſhould , foz though the other titles ſhall not in 
this caſe let the party ol his Ouſter le maine, pet it ſeæmes 
the king may call the party againe by a Scire facias to ans 
ſweare his other titles, oʒ els his highneile to reſeiſe, as 1 
ſaid befoze , fozno Nient dedire can pzeiudice the King, 
Nec tacita renunciatio, like as it may doe a common pers 
ſon. And therfoze ſe ing her did not renounce his other ti⸗ 
tles openly noz expꝛeſlely, it ſeemeth his highneſle by his 
pꝛetogatiue ſhall haue aduantage of them at any other 
time, when it ſhall be his pleaſure. And theſe caſes pit 
may ſeæ M.g.Henry 4. fol. 6. — ber it it appereth in — 
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ſaid boke of D. 1 3. E. 4. f. 8. that after the king ioyneth an if- 
ſue vpon a trauerſe, his highnes cannot in anolher terme 
waiue his iſſue and take a new, foz ſo the partie might bee 
delayed infinitelyof his right, which ſhould bee as it were 
a wꝛong committed vnto the party, and the king by this 
pꝛerogatiue may do ns man wong: but after iſſue iopned 
he may demurre in law, and watue the iſſue, fo2 there is 
no matter chaunged, but the old remaineth NI. 3. E. 4 f. 26. 
And by the demurrer the law pꝛeſumeth that the iſſue was 
iopned, and ſo might be a Jeofaile , and therefoꝛe his highs 
neſſe map demurre in Law after iſſue, but not change his 
ilſue, and take a new. And note that if the party take a 
trauers which is iudged inſufficient in the law, this is pe- 
remptozy vnto him, and he ſhall not be receiued after to take 
a newe, as appeareth in 40. Afl. 24. Yowbeit T. 14. E. 4. 
the contrary opinion is holden, and that it is not perempto- 
ry, becauſe it pzoceedeth in the Chauncerie, which is the 
Court of Conſcience, But as to that a man may anſweare 
and ſay, that a Chauntellour hath two powers, the one 
abſolute, the other ozdinarie , and this trauers is befoze 
him by an o2dinarie power, in which caſe all things fouch- 
ing the ſame, mult pzoceed as it ſhould befoze any other 0z- 

dinary Judge of the common Lawe , and thecefoze it 
ſhould re by a bake in H. 4. H. 6. f. a. & H. 11. H. 4 f23 
P. 22. EA f.. Trauers 12. H. 3. H.. that if the partie be nõ⸗ 
ſuit in this trauerſe, it is pereptozie vnto him, foz ſo might 

he delay the king inũnitely, tamen quere: and learne whe- 

ther ons may p2oceed with a trauerſe, the heire being with ⸗ 

— oz els ſhall tarry til he bee of full age ſoʒ the boke is 
in T. 5. E. 4. f. 5. that he ſhall tarrytill the heire commeth to 

age. But in this queſtion one may make this diffinai- 

on, that is to ſay; Whether the trauerſe be tended by 

aftraunger, oz by tho heire ( fo2 ſometimes it happeneth, 
that the heire ſhall trauerſe as well as a ſtraunger.) 
| Foz 
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Foz no mszethan a ffcangercan haue Ouſter le * 
out ccauerſing all the kings titles, no moꝛe may the heire 
haue liuery without trauerſing ali his titles, and then if 
the trauerſe bee to be taken by the heire, bee ſhall not. bee 

thereunto admitted vntill hee bee of age, becauſe that bees 
foze that time he hath no cauſe to haue his ltuccy. But that 
reaſon ſerues not where the trauexſe is to be taken by a 
ſtranger, and therefoze it ſhould ſ@me that he ſhould haue 
it by and by: F092 he hath cauſe to haue an Oultcr le maine 
fozthwith,ond that with the meane iſſues and p2ofits , and 
therefozeif were noreaſon that the nenage of athird perſors 
chould hinder him with whom he is not to plead oz to try a 
ny tight but only with the king, 

Foz if the child haue right, her may enter vpon the ſtran- 
ger after he bath his Ouſtcr le maine and try his right 
with hun; and ſo at no milchiefe. And note as I. ſaid bees 
foze that he heire malt fraverſe al the tings titles ere hs 
tan hauelinery, and that whether the kings title be in 
his owne right az in 2 _ of _—_— his owns 


— — would ſue his =_ was bat tenant fo 
terme of life, the reaerſion to the king, and hath made a 
feoffement to the kings diſheritance oz ſuch like, in theſe 
caſes notwithſtanding the king did not ſeiſe by vertneof 
theſc rcco2ds „ but onely by vertue of the office , which 
found, thaunceſtour of thinfant dyed ſeiſed the kings te» 
naunt in chiefe of eſtate in fee ſimple, yet the heire gets 
teth no generall liuery vpon that office vntill ſuch time 
as her hath auoided theſe other recozds. And if hee haue 
itbefozc : it is acauſeof reſeiſer, o it is where the Kings 
title is in right of any other, as if one bee found heire by 
office , and after by another office another is found * 

A ul. 
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ofthe ſame land fo the ſelfe ſame aunceſo2 , in this caſe he 
that was firit found heire cannot haue his generall tivery 
vntill ſuch time as he hath deffropcd the other 'tytle , ey- 
ther by an enterpledero2 #traucrs, fo? if it ſo come to 
palle that he cannot enterpled, then mult hre traueſſe oz 
by ſome other meanes auoid the recozd ert her can haue 
dis laid generall liuery, as if hee ſue his generall liuery o⸗ 
therwiſe it is then miſſued, and a god cauſe giuen to the 
king to reſeiſe. And this enterpleder oz trauerſe bee- 
tweene them that claime as heires is by the oꝛder of the c6- 
mon law and not by ſtatute, and can neuer bee, but where 
both their tytle s bee found fiſt by office , and the reaſon 
is, bcrauſe that as ſone as the matter is diſcuſſed betwerne 
them, hee foz whom it is found 1 haue his ge⸗ 
nerall livery, which her tan neuer haue it his tytle be not 
zx und by >ffice : and therefoꝛe not he the caſe. where a 
Franngerfranecſeth with the king that is to haue but an 
Ouſten le mbine, fo2 there the n ing had ni tight to ſeiſe, and 
therofoze his tytle niede not to bee found by office as JA 
haue ſaid befozo. But in the other cafe whoſoeuer ſhall 
claims the land wee, andic Mat hath right to ſeiſe in the 
rightofitherſaidhene, and is pꝛimex fciſyne 02 
maruchip as the taſd doth require. And therefoze his tytle 
mirſtboe firſt found by office: but where one heire is to 
trauerſe with another hoire during the kings poſſeſſion , 
this ſhall not be vntill hee that is firſt found heire by the ofz 
figncome of age. berauſe vntillthat time, the lands ought to 
remaine in tho Kings hands, and then hee to haue linc- 
ry: but whether hee that was firſt ſound hrire ſhould tarrie 
fo2 thage of him that was laſt found heite, J haue ſaid my 
minde therin befoꝛe in thetitle ot Enterpleder ca. 19. But 
where a ſtranger is tu ttauexio he ſhall not tarry fo; thage of | 
ny mene Sy 
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And ſo there apptart th to be a great dittcrence betwine- 
a trauerſe taken by hun _ a -ftrarmger ;, and by dim 
that is heire,' But at thts day moſt Liueries that bee faced 
ate ſpeciall Ltueries, which conteine in themlelues a pars 
don, and thercfoze the miſſuüng of them is viſpcnſed with⸗ 
all by the woꝛds of the pardon contained in the faid liuerp. 
And co many of theſe things that I haue ſpoken of befoze 
are not much to bee obſerned ik the knety! oz Outter le 
maine be not generall. (Foz Jſe no let: but that an Ou- 
ler le maine ina bee graunted ſpettally as twell as liuery.) 
And laſt of al, it is to be noted that this male extends not 
to every retoꝛd that entptieth the Kt but enety to 
ſuch recoꝛds as bed trauerfable , as m dz ſuth lite, | 
as J ſhallſhew my inindẽ kheteih mozd fifty in-thech 
ter ol Petition. Other traverſes there ber which ber . 
ucrſes by oꝛder of the tommon law. And not by any Lab | 
tute, astrauerſes vpbn Endttements oz 3 6 
whereof J entend not to entrnt in this place, un 
which trauerſes there is alfo by dader of the common l 
a trauetſe concerning gods and cattels ot perſons attains! 
ted, foz the which a man ſhall trauerfe with the King, 
although his tytle thereunto hee by double matter okre⸗ 
coꝛd. As take the caſe to bee, a man is attainted ot trea⸗ 
ſon, 03 felonie, oz outlawed in a perfonall action, and af# - 
ter by office is found that hee was poſſeſſed of a hozſe oz 
any other gods as his owne pꝛopper cattell , where in 
deede they bee the gods of a ſtraunger, in this caſe the 
ſaid ſtraunger ſhall trauerſe — office with the King, 
P. 4. E. 4. fo. 24. P. 1 3. E. 3. fo. 8 „ P. 47. E. 3 fol. 26. 
So is it if it bee found by office that a man sutlawed in a 
perſonall action is ſeiſed of certeine lands, which in⸗ 
deede are lands, and theſchetour by fozce of that falſe 
office takes the pzofites, in this caſe J may diſturbe him 
J. iu. with⸗ 
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without tranerfing thoffice. And this caſe appeareth T. 9 H. 
6. fo. 20. Then further. The woꝛds of the (aid ſtatutes of 
Anno 36. bee, that if any come befoze the Chaunceller 
and ſhewe his right, whereby it may appeare by god cuts 
dence that he hath an auncient right and go? title, then 
the Chauncellcr ſhall let the (aid lands to the partie that 
tcudeth the trauerſe peelding to the king the value if it bee 
adiudged fo2 the king in maner as hee and the other Chan⸗ 
celler haue done bcfoze him by they gad diſcretions , ſo 
that he to whom it ſhall be letten , finde ſccuritie to do no 
waſt oz deſtrudion befoze the trauers bee diſcuſſed. By 
the woods of this ſtatute, it ſhould appeate that the chan⸗ 
cellours befoze this time by their diſcretions had vſed to 
let the lands to the party to ferme, and that is true,foz the 
king vſed ſo to doe vpon a peticion which was made to his 
bighneſſe by the ozder of the Common Law in ſted of 
os trauerſe 2580 as ap} appeareth — fo. 6. an ther- 

ze J thinke his highneſle may doe is day both vpon 
aan Moni trance de droit, although the ftatute 
make no mencion thereof, foz ſoit was vſed to doe by oꝛder 
of the common Law, as it appeareth by the bake befoze, 
And of this matter ſ@ Trauerſe 13. H. 3. H. 3. Now is this 
ſtatute am;lified and ward prope this point by the ſta⸗ 
tyte made in the 8. yereof HI. 5. the 16. chapter, which will 
that no lands oi tenements ſeiſed in the kings hands vp⸗ 
pon enqueſt taken beioze eichetours o2 commiſſioners be 
in any wile graunted oz letten to ferme by the Chauncel⸗ 
ler 02 Treaſgzoc ol England oz any other the Kings of- 
ficers, till the ſaid enqueſtes 02 verdits bee returyed fully 
into the Ghauncery.oz-theſchcquer,, but all that time thall 
abide in the kinges handes and by a moneth atter the 
ſaid rctournc, ifitb& nat ſo that her oz they that fcele 
themlelnes græuep by, the ſaid enquelt oz that are er: 
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of their lands and tenements tome into the Chauntery and 
offer to trauerſe the ſaid enqueſts, and to take the ſaid lands 
02 tenements to ferme, which if they do, then the ſaid Chan⸗ 
cellour,Trea'ozcr,oz other officer, ſhall let them haue them 
to ferme ſhewing god euidente, pꝛouing their Trauerſe to 
bee true, accoꝛding to the fozme of the ſtatute of anno 36. E. 
3. to hold til the iſſue vpon the ſaid Trauerſe taken be found 
and diſcuſſed fo2 the king oz els foz the partie, and alſo fins 
ding ſuictent ſuertie to purſue the ſaid Trauerſe with el⸗ 
fect, and to render to the king the perely value of the tene⸗ 
ments whereof the Trauerſe ſhall be ſo taken, if it bee diſs 
cuſſed foz the ing, And if any letters patents of any lands 
o2 tenements be made to any other perſon to the contrary, 
then the ſame to be voyd after the monsth . Vcreupon is 
to be noted, that the ſhewing of the euidence is onely reher⸗ 
ſed to the letting of the lands to ferme, and not tothe Tra⸗ 
uerſe. Fo2 by this ſtatute hee may ZTrauerſe without ſhews 
ing any euidence, but not haue the lands to ferme. Alſa by 
theſe Statutes he is not bound to no certaine time foz ta⸗ 
ing ol his trauers, but only foz taking ot the lands to ferm, 
ſoʒ hit may tend his Trauecſe when hes will, ſo he dcſirs 
not the lerme ol the lands, But if he will haue them to. 
terme, he muſt tend his Trauerſe wirhin the mogeth,, ag 
Fe p. 13. Cd ward 4. folis,8; and nom by the ſtotuts 
Anno pꝛimo H. 8. chapter 16. hee hath the monethes 
libertie to doe it. Allo note the things that hee muſt find 
ſuerty foz , that is to ſay , to ſue with effec ,to pay the rent 
aftct the Trauerſe bes dilculled, and to doe no wall, oz des 
ſtructicn, In this woꝛd rent is implyed all the.arrerages 
al the rent that ſhall incuxre meane bet werne the taking of 
the lerme and the diſculling of the Trauerſe, and pet it is 
not ſo expꝛeſſed. Alſo the leaſe that is made to a” 
nds 
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tems the trauerſe is not of any terme certeine, but onely 
by theſe wozds Donec diſcuſſum fuerit, foz the woꝛds of the 
ſtatute bee ſo, and therefo2e as ſone as the trauerſe is found 
againſt him that tendeth it, by and by theleaſe hee had in 
the lands by fo2ce of the ſtatute is void wythout any further 
pꝛoces, as appeareth in P.4. Edward the fourth folio, 29. 
Yowbeit fozaſinuch as the woꝛds bee to hold tyll the iſſue 
vpon the ſayd trauers taken bee found and diſcuſſed, fo2 the 
kyng oz foz the party, J would learn if the party bee nonſupt 
vpon his traucrſe oꝛ that the trauecſe bet aiudged againft 
him vpon a demurrer in law, whether the leaſe would bee 
voyd 02 not, lyke as it ſhalbee vpon the iſſue found. And it 
ſeemes it ſhall v@ by the woꝛds tompꝛiſed in the ſaid atute 
of anno. 36. Edward. 3. But not by any wozds compꝛiſed 
in the ſaid ſtatute of anno 8. Penry the fixt Foz the 
wozds be tanque il ſoyt aiudge, and therewith agreeth 
the boke in h. 4. B. s folio. 1 2, Alſo note that befoze this 
ſtatute ofan.3 Y.6. The king did vſe to graunt the cuſtody 
both of the lands and body to an other to whom hee would 
after office and befoze any trauers tended, and this graunt 
was good, beecauſe it was not then reſtrainedby%any 
ſtatute. Yowbeit vpon the trauers tended a Scire facias 
ſhould haue bene awarded againſt the patentee compzes 
hendyng in the ſame all the trauerſe. And if hee had beene 
retorned, warned, and came not, his patent had bene voin 
co facto, as appeareth in the ſaid bookeof H. 4. V. 6. fo. 1 2. 
at leaſt wiſe fo2 the lands, and pet there was then no eſta⸗ 
tute that made them void, quod nota. And then by and by 
they ſhould haue bene letten to ferme to him that had ten⸗ 
ded the trauerſe. But now whether ſince the making ofthe 
ſaid ſtatute of anno. 8. Yenry the, 6. a Scire facias ſhalbee 
awarded againſt the patentee vpon a trauerſe, learne 

foz 
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fo: theſaid Statute makes ſuch Letters pattents void lo? 
the graunt ofthe lands, but not ſo fo2 the body, and there- 
foze it ſeemes a Scire facias ſhall bee ſtill awarded, and the 
graunt alſo ofthe ſaydlands is not voyd till after the o · 
neth. And now by the ſaid ſtatute of Anno 1.Yenry the 8. 
not till afterthz& monethes, and ſo it ſhould ſeeme by the 
boke of BB. 5. E. 4 fol. 3 M. 1 4. E. 4. fol. I . 8. . 6. fol. 17. 
that a Scire facias ſhall bee awarded at this day, notwith⸗ 
ſtanding the ſtatute of 18. Henry 6. ca. 6. which ozdaines, 
that all letters patents made befoze the kings title found 
by inquiſition retoutned into the Chauncery oz other mat⸗ 
ter ot retoꝛd, ſhall bes vopd. Foz that ſtatute alſo extends 
but to lands oz tenements , no mo2e than the other Sta⸗ 
tutes doo, ſo that the graunt of the bodie , oz of any other 
thing which is no land oz tenement, is god at this dap. 
vefoze-any office 02 inquiſition thereof found, And iſ is furs 
ther to be nated, that this fatite of an;1 8, Henry 6. makes 
no ſuch letters patents good foz any time which hee gran⸗ 
ted centrary'to the fenare'sfthat ſtatute , but they be voyd 
fothwith , And learne andenquueit at this dax within 
one moneth, oz thick manethes aſtez office found. and xe- 
fourncd, the Maſter of the ings. Mards and Liueries, 
withaduiſe ok one ot the counſel ofthe kings court of wards 
and lineries made a leaſe of the wards lands. oꝛ of an ideots 
lands being in the Kings hands foz the time of the kings 
intereſt in the ſaͤme, and in within the time appoynted 
h 


by the ſtatute comes a ſtcaunger and trauerſeth the office 
Whether in this caſe her hal haue the lands to ferme oz not. 
And it ſeemes that no, becauſe this ſtatute that giues that 
power to the Maiſter of the Kings Wards , was made 
long tine ſince the ſtatutes of anno 8.02 1 8. Yenry 6. that 
is to ſap in the 32. Y. S. cap. 40. which ſtatute is generall, 
and no ſauing oz exception made of thother ſtatutes 5 
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res contrarias abrogant. And ſome thinks at this day toz 
wards lands, oꝛ Jdeots lands there ſhall be no letting of 
them to ferme to him that tended the Crauers, il they were 
letten beloꝛe the Trauers tended by the maſter ofthekings 
Mardes, but of other wards it remaines as it was befoze 
the making of this ſtatute of anno z 2, Yenry 8. and note, 
that if the King ſeiſe not foz any Wardſhip , but onely foz 
Pꝛimer ſeiſtn , becauſe theheireisoffull age, if a ſcraun/ 
ger in this cafe twill ttauerſe it is to little purpoſe. Foz ifths 
king by and by aftct will make liuery tothe heire, the tra- 
uerſe is become votd,as appeareth T. 1. V. 7 lol. 2 7. foz the 
King in that caſe hath no tauſe to cetayne the land, but to 
deliter the ſame to him in whoſe right her ſeiſed bezing a⸗ 
bis fozit and he that tended the traders is at no miſchiete, 
fozhe may noi utter this ituety purſue foz his remedie a⸗ 
grentt the heyze, and it it ſhoulo tarry in the Rings hands 
fo2 the Trauerſe ſake, dis highnelle ſhould then haue all the 
p:ofits , it the Tranerſe were found with him foz all the 
time that the ſaid Traners did depend, whereunto his 
Vighnellehath no right,but onely the heyze, and therefoze 
it ſemes there ſhall be no trauers but where the land is to 
abyde in the Rings hands fv2 a certayne time, as foz 
Wardſhip , fine foz alienation , oz ſuch like. But if hee 
that tended the Trauerſe bee found heire by office, and is 
to haue linery of that land as well as the other that was 
firſt found heire, otherwiſe it is ſoz the reaſon made be⸗ 
foze. Andſoofanenterpleder, Fo2in that caſe the Ring is 
bound to make the linerie to him that is tryed rightfull 
heire, but not ſo in thecaſeofa trauerſe tended by a ſtran⸗ 
ger whichclaimes not as heire, fo2 he is to haue no Liue- 
rie,butonely anouſterle maine, by which ouſter le mayne 
the King deliuereth nothing but leaues his owne pcfeſlton 
as 


Andthen it is generalrule Quod poſteriores leges po 
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as one that hath no right to keep the poſſefſion any longer. 
And it appeateth ſufficiently,that he had no right to kerp it, 
after the time the heire that ſhould haue it was of full age. 
Wherefoze a ſtraunger in that caſe cannot trauerſe , foꝛ ſo 
two that had no right, by trauerſing together might keep the 
third that hath right from his polleſlion, which was neuer 
the meaning ol the makers of the ſaid ſtatutes. And not- 
withftandingthat this boke T. 1. . 7. fol. 27. be, that after 
the trauerſe, and befoze the ferme graunted the luery was 
made, yct that makes no difference, foz whether the ferme 
were graunted befoze the liuerp, oz after, when the trauerſe 
is betome void by the liuerp, the ferme which dependeth vp⸗ 
on the ſame is alſo void, as me ſeeineth . And note alſo that 
the ſayd Catute 1. .S. cap. 0. which giues thze monethes 
fozhauing the lands to ferme, makes no mention of the 
Mreaſozer of England, but onely of the Thauncellsz,ſo that 
foz any thing that is to be letten by fozce of that ſtatute, it 
mult be done onely by theChanceller,and not by the Mrea- 
ſozer: as it ſhould ſeme as well ofoffices returned into the 
eſchequer,as into the Chauncerp, and therefoze within the 
moneth after an office returned into theſchequer;the Trea⸗ 
ſozermay let the lands to ferme to him that tends the tra⸗ 
uerſe acco2ding to the ſaid ſtatute 8. H. 9. il it be to let 
alter the moneth, the Chauncellex of England muſt do it as 
it ſhould ſeme. And note alſo that by a ſtatute made anno 
1. B.. cap.12. Any perſon that ſued his liuerp in time ol 


-King V. 7. vpon any office that found he held in chief, where 
inded de held not in chiefe , which ſaid offices werd found 


by the pꝛocurement of Empſon and Dulley in the time ot 

the lapd late king, map trauetſe thoffice in like manet and 

fozme as he might haue done befo2e the liuery ſued, if it bee 

ſo that her bee now (tiſedofthe ſame lands, ſauing that hee 

ſhall not bee reſtozed to themeane iſſues and —_ 
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ſcatute ſiemes not to extend to the parties heires that had 
liuerp. but onelp to the party himſelle. Quære hoc. And note 
that in the court where the office is firſt returned into, 
there J chall tend my traners : as if it ber returned into 
the Chauncery , then in the Chauncerie: and if in the Ex⸗ 
chequer, then in the Exchequer , as indeed all offices Virtu- 
te officij are returnable in the Exchequer onely, and ſuch as 
be Virtute breuis vel cõmiſſionis, be returnable in the Chaiis 
cery, £P.4-C.4.fol. 24. And now by the ſtatute of 3 3. . 8. 
tap.⁊ 2. no Eſchetoꝛ map ſit, virtute ofhicij,onely to find any 
office of lands holden ol the king ol the value of v. k. oz a⸗ 
boue, vpon paine to fozfeit v. ł. 


Monſtraunce de droyt. Cap 21. 
2 Vefatuteof anno 3 d. Ed. j. that gis 
.vethatrauerſe,ſaithin this wiſe: Ft 


ſi eit nul home qui met challenge ou 
claime as tres. int ſeiſies q teſchetor 


lary deins 


Are (a4 fle under autmaundement; This kante ſpeakes both of Tra- 
A 4:3 uerſe and Monſtraunce de dioyt diſiunciucly, whereby a 
man may gather, that it Monſtraunce de droyt were not by 

the oꝛder ofthe common law,asit is ſaid . 9. E. . fol. 5 2, C 

B. 3. E. 4. fol. S. that it is, vet were it giuen by this ſtatute. 

4 / And no boke that beates date beſeze is ſtatute can J find 

Av [> Ls -© + that treats any thing al Mo aunce de droyt, Wherefoze 
A drool P1436 1. NR — without 
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(without pzeiudice to any mans opinion) mine opinion is⸗ 
that it is giuen onely by this ſtatute: but whether it bee ſo, 
o2not ſo, J do not greatly fozce. Let vs ſe What it is, and 
in what caſes it lyeth. It the king bie intitled by office, oꝛ o⸗ 
ther matter of recoꝛd, that is trauetſable. Yowbeit there is 
no cauſe of trauerſe, ſoꝛ that the office o2 recozd is true, in 1 
this caſe any man hath right to the poſſeſſion er che frees - GH K 2 

hold of this land, which in ſhewing of his right is able to „ 4 
confelle this office,and auopd if hall ber teceiued (if her be * 


the Thauncery and ſhew his ſayd right, which bring there 


the meane iſſues and p2ofits to bee 2ed vnto the pars 
ty that ſueth the ſayd Monltraunce de droyt. As fc2 an 
example, It is found by office, that the kings tenaunt by 
knights ſeruice in chiefe died ſeiſed oftertaine lands which 
are deſcended to his heire being within age, where indeed 


in his life time — oye gt and ſus 

ing no execution, to dye ſeiſed thereof; now 

vpon this office returned in the Channcory ſhall J'come 

and ſhew my right, that is to lay; thisreconcry, and atterre 

that this land found by office, is the land that J tecouere d, oʒ | 

parcell thereof, which being ſo pzooned and tried, J ſhalt > 71 — 

haue an Ouſter le main, M. 3. H. 7. Like taw is it if the king t 

tenaunt diſſeiſed mer of thoſe lands, and. J made my tonti⸗ 

nuall clapme, oꝛ that J had title to enter to: tondition bꝛo⸗ 

ken into the ſaid lands in the like of the kings tenant, and A 

entred, and after was difſeiſed by him, But quzre if I did 

not enter in his life , whether now J may bee holpen by a 

Monſtraunce de droit vpon the Kings poſſe ſſion. And 

mee thinkes not, becauſe J haue no right in that caſe till 

J enter,fo2 vntill that time the right continueth ſtill in him, 

ſo that the king hath a right ere A can haue a right, — 
ou 


p2oued to bee true, iudgement ſhall be giuen that the kings 8. 7 — f 
hands bee ammued from the poſſeſſion of the ſaid lands with ½＋ z L 
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ought to be pzeferred and take plate, ſince it is but foz a time 
befozemide. And foz theſe caſes ſeæ the boke of B. 3. . 7, 
fol.2, But if the King bee intitledby matter of Recozd, not 
trauerſable, as ifhee bee intitled by double matter of Re- 
co2d, in this caſe J cannot haue my Monſtraunce de droyt, 
no moze than J can haue in the like caſe of Trauerſe, vn- 
leflemy title be found by one of the ſaid recozds, V, 9.E.4. 
f.5 1. As take the caſe to be, it is found by office,that one ſuch 
that holdeth of the king dilleiſed me, z then committed a fee 
lony,vpoy-whom Jentred,after which entry the ſaid tcnat 
was attainted of the felony. Jn this caſe J ſhall haue the 
land out ofthe kings hands by a Monſtraunce de droit, cau+ 
la qua ſapra. And yet the kings title is hereby a recozd, and 
not trauerſable, that is to ſay,thattainder, But what then? 
My title is alſo found by office,and appeareth by matter of 
recozd,which:becing pzoued true, doth cleerely auoyd the 
kings poleſſion,and that is thereaſon J ſhall bee receiued 
in this caſe to a Monſtraunce de droyt,as appeareth in . 3. 
T.q-f-26.A.4.Y.7,fol.6, And therewith agreeth the boke 
B. 4. B. 7. fo. 7. where king Richard the third was attaynted 
of treaſon by da of Parliament, and found by office, that 
he was leiſed ol certaine land, commeth one B. and ſapeth, 
that in the ſayd Parliament it was enaced, that an attain- 
der of treaſon had againſt the father of the ſapd B. ſhould 
be auoided and adnulled,and hee reſtozed to his lands, and 
that theſe landscompziſed in the office were in the hands of 
the ſaid . N. by attainderofhis father, adiudged that vpõ 
this Monſtraunce de droit the party ſhould haue teſtitution 
becauſe his right appeared by matter ofreco2v. Otherwiſe is 
it where it is found by office Þ ſuch a one is attainted of felo- 
ny, is ſeiſed of ſuch lands which are holden of the R. now 
* hath cauſe to ſug his Monſtraunce de droyt, cannot 

r admitted thereunto, by reaſon of theſe two Reco2vs, 
Wowbeit, if it bee ſo that there is ſuch attainder indeed, 
then 
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then may the pactythat wong fue adlonſiraunce decdroye 
cap;that there: is no ſuch retoꝰd ot attainder, which'bering 
found true, he ſhall be receiued to his V onſtraunce de droit, 
as appeareth in the ſaid boke 4. . 7. fol.7. Foz no is 
there norecozdagainft him, hut oneiꝝ the oltite: and not⸗ 
withſtanding that by the office4he attainder in found; vet 
this funding makes nothing foz the king , if it be vntrus. 
Foz the Jurie can neger nd a matter ot recoꝛd, dit ther 
doe, it is ta little purpoſe : foz the reco2d is euer triabluby 
it ſelfe, and ik there be ſuch a recozd it will appeare though 
they ſind it not, and if there be none , the finding ol it is 
void. Thus may vou ſee that a Monſtraunce de droyt lieth 
ſometimes althopg by pouble matter 
of recozd,if 8000 * 1 ae ele by matter 
of tetozd, oz els it lyeth not. And yet Choke, Littleton, and 
Es in Bei 4. 7 · thot if it va o 
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this matter hevttagary was 

after thefeoffement made, andſo hane the lands ont of 
e n{traunce de droit. But it ſhould 

ee ada inſt the law and the bokes befoze 
— 2 wers found by office, be⸗ 
cauſe it appeaxech that the king in this caſe is intitied by 
double matter ot recoad . And note, that where the Ning is 
intitled but by office alone, there the party may. haue dis 
Moallraunce de droy<,although his titlebe not found by 
office, al well as he and in the like cafe it he mere to take a 
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entitled by another recozd beſive the office, which is not tra- 
— — s tp⸗ 

peaxe by matter ot retoʒd. And note, that if the king 
hans committed —e— that ſueth his Monſtranc 
de droyt muſt ſue a Scitfac,againft the committe, enen as 
the ſhould vpon a franerſe,q as foztaking the lands to fern 
oz foʒ ſuing the Monſtrauncede droyt during the tyme the 
heire in whole right the king bath ſeiſed is within age. Like 
lawis to be vſed as is befo2e declared vpon the title of Tra- 
uerle cap.20.. 
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Peas hap 
land,oztakethaway his govs from 


haning no tis r in which caſs 
tds ſabied to ſue unto his Sone- 
raigneiozv dy _ :foother remedy hath 
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a. enterplede with the king, and not befo , 
peareth in P. 8. E. 3. f. 5. P. 4. C. 4· U. 2 1. . 11. B. 4 . 2. 
t. 10. . 4 f. 4 · And if vpen p ſaid commullion no title bee 

found fo2 the paxtie, but onelꝑ foꝛ the e petition 

ſhall not abate, but pattie ſhall haue a nem commuſſion in 

y caſe,foz the petition is but as void vntill the parties title 

be found by office, 4 is not to bee ſaid depending, vntilſ that 
time,agappearcthin .. B.. f. i 3. Quzre foz hee ſued a 

new petition in that caſe. And note 5 when the petition is 
endoꝛted, the partie mult follow 4 purſue p ſame accozving 

to the endozceinent,ozotherwile his ſuit is void, becauſe the 
endozctinentis his warrant therein, as appearethin Peciti- 

on 1. P. 18. C. 3. P. 2. E. 3. f. Peuuon 18. V. 46. E. 3. E 
therefoze ſometime bils of petition bee endoꝛced g; ſent inte 

the Kings bench oz Common place, t not into the Chaunte⸗ 

ty, t that groweth vpon a ſpectallconcluſion in his petition 

and a ſpetiall endozcement vpon the ſame, foz the generall ; 
concluſion is ;que le roy luy lait droyt & reaſon, which is 7 
as much as il he had pzayed reſtitution of that that he ſueth | 
fo2:And there vp6 ſuch a general concluſio endozcemet 

is, Soit droit fait as parties which euer is delivered vntothe 
Chauncellour,as is declared. But ifthe concluſion in the 
petition be ſpeciall, 4 the endozcement ſpeciall, then they. 

ſhall pꝛoced acto ding to the ſaid ſpeciall endozcement, asses 
foz an example. Þ king tetoueteth in a Quare impedu by des * | To 
fault againſt one that was neuer ſummoned,in this cal? the : 
party that loſt cannot haue a wzit of diſcsit,vntillſuch tim | 
as he haue ſued vnto the king by petition fo2 the ſaid wꝛit, 

il in his petition he conclude, t pzay that the king doe hun 
right generallp, now the Juſtices befoze whome the reco- 
nerie was had, cannot — — t an oʒi⸗ 
ginall Mzit directed vnto purpole, and pet . 
befoze heeobtaynedthat Walt , his right ſhallbeenqui 

ol by commiſſion,but if he conclu — in his petitid, : 
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it may pleaſe his highneſſe to commaund the Juffices to 
pꝛocted ti the examination, which is endo2ced acs 
co2dingly,then nay they doe it withont any ſuch wait oꝛ cõ⸗ 
million to be ſue d, as — in P. 10. . 4. fo. 4. So euer 
the following x purſning of | LN be accoꝛding to 
thendoꝛtement, ſoꝛh — concloſion in the petition 
be, theen ndozcement r map bee alwapes as it ſhall pleaſe the 
| king, as mee ſcemeth,t accoding to that the partie muſt pur⸗ 
. , ſue it. And note, that in euery petition where the king hath 
57 * al 4*'5 graunted the land ouerto another, a Scire fac. muũ be awar⸗ 
7 ded againſt the patente, like as it ſhall bee where a trauerſe 
02 Monſtrauncededroyt is tended , which patente if he 
haue not the whole fer mple, but that there is arenerſton in 
3 bound to warranty, when hee 


— 


+4, tobs oh ay Ge oye 
| + [rr to ard inte the | earch what can 
| oth. f foe: A — — — enero 
K&N 3 — ele fo tft ve bend beben — 
| ork efition ſhall abate: 2 
14 dee eee uit oſ pc L be un 
10. JO [5 anilfuo with ti pattie ," which ts fount him; his 
| bighnefle then ſhalbe toͤneludet me by 


F : ; . anpofthepoinfFcofntaine tid petition. * d Here- 
0 de „ ifearch 
bee ed a Tran 02 ' Monſtraunce de 

| A $3 99 — — — cap i 3. that con⸗ 
1 Fuße n. — uoth pes only of etitlon, but to that 
itmaydeſmd;that the kime or mating of the ſtatute there 

45 *. * wand — And Screne ſaifh Petition 6. A. 7. 
ea P. 3 thatſpareh tall not bee graunted bat e one ſu⸗ 
ett ye petition. And nete alſo that in enery petition , whe- 

ther it ber lad in the oz eis were, 02 whe- 
En tn the Kings hanws 63 not — 
ings 
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kings hands, but bee graunted auer, yet Wits of ſcarch z re > 
ſhale awarded to ſearch the kings titlc cre the party ſhall 2*© // 


enterplead W the king. And it appeareth in theboke of T. 
16. E. 4. f. 6. beccat remtinbʒed that vpon a petitiõ þ kings 
patente had ayd ot the king rand there appeareth alſo, that if 
the king be nat intitled by any matter orrecoꝛd but without 
any title do enter into my land, whereby J fue vnto his 


— 


highnelle by pctition,that in this caſe no ſcarch ſhalbe gran · 
ted, becauſe no title can bee intended foz the King in ſuch 
caſe. Thus haue J opened and declared the mauer ot ſuing 
a petition, but to declare ſpecially where it lyeth and where 
not, it were along matter to enfreat of. But generally, 


and by generall rules a man map bꝛietlp declare it, that is 6 


"1 442 | 


to ſay, in all caſes where thepartic hath aright againſt the 
king, and pet no Trauerſc 02 Moultraunce de droyt will 
ſerve, there is he dꝛiuen to his petition, As fo anerample, 
Where the hing is intitled by double matter ofrecozd. Like 
law is where he is entitled by a retoꝛd not trauerſable , as 
take the caſc, the king retouered by aſſent , and without ty- 
tle ,a ſtraunger that hath gad title ſhall not fa!ſifie this re- 
couery by a Ttauetſe oz Mouſtrauncede droyt, but is dzy- 
uen to his petition, ſo it is where thc king recouereth by 


© 


2 


* 
- 


90 


+ I% 1. 


7 . 
„ a HOP 


erronious P2oces , the partie ſhall not haue a wzit of cx- 22+ ** #7 , 


rom ,vutilhehaue ſued by petition fo2 it, P. i 7. E. 3. ſb.3 1. B. ; 
Do likewiſe it is if lands are holden of mee by knights ſer . fee 


nice, a ſtraunger bzings a Precipe in capite of thoit lands as 
gainſt iny tenant x retoueteth by defaut, although by this 
recoucrie J am not put aut of ꝑyſſeſſion of my Seigniozte, 
but Þ the tenant holdeth of me as he did befoze, and alſo of 
the king by concluſion, vet in this caſe ił the recouerex dyc, 
his heire within age a the king ſeiſeth the ward, J am daiuẽ 
now to my petit ion, ſoʒ the ward, as apptareth in T. 17. C. 
3.27. ſoz this ts another thing than euer J was (ciſed of, 


Alſo it is a genetall rule, that where a ſtrãger Þ hath title ca 
K ii. not 


e 


7 F331 
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not enter vpen acomon perſon, but is dziue fo his actio,ther 
he can haue no remedy againſt the king, but only a pettcis: 
as take the caſe to be, It is found by office the kings tenant 
in chiefe dicd ſeiled his heire within age, where indeed the 
ſaid tenant had nothing but by diſſeiſin done to mee, and J 
1 ſuffered him to die ſeiſt d without any claime made, in this 
[| caſe J get noremedy by Monſtraunce de droit oz Traverſe, 
a cas 4 hut am dꝛiuen to my petit ion. And ſo in al cales like where 
je mine cntie ſhould be tolled, if the lands were in p hands of a 
common perſon, ag appeareth in P. 7. . 4. f. 3 3. T. 9. H. 4. 

f.;.Alſo where as y king doth enter vpon me hauing no title 

Hun by matter of recoꝛd oꝛ otherwiſe, e put meout,4 detapnes 8 
polle lion fcom me 5̊ à cannot haue it againe by entry with 

out ſuit, have then no temedy but only by petition. But 

if A be ſuffered to enter, mine entry tslawfull, e no intruſi⸗ 

a on: oꝛ il the king graunt ouer the lands to a ſtraunger, then 

— # tis my peticion determined, A may now enter, oz haue my 

| alliſe by oꝛdẽr ofthe common law againft the ſaid ſtraunger 
x ann being the kings patente, as appeareth in . 4. C. 4. f. 22.x 
7 p.24. E. 3. f. 65. N. 10. E.. f. 2. And a great difference is be 
twenc this caſe t the caſe where the king is intitled by dou⸗ 

ble matter of reco2d,02 ſuch line, foꝛ in theſe caſes notwith⸗ 

ſtanding the grant made ouer by his highnes of the lands to 
another, pet am J dziuen ſcill to my petition to the king, 4 

| dane no other remedy, P. 7. Y. 4. f. 2 1. but it is not ſo in this 
2. caſe; a the reaſon of this diuetſitie is j becauſe 9 when his 

| GY" ray 4 —Pighnelleſeiſeth by his abſolute power, contrarp to the 03 
1757 Au der of his lawes,although — no remedy againſt him 
| oz it, hut by peticion foz y dignities lake of his perſon, yet 

1. io ä when the tauſe is remoned,# a common perſon hath the pol⸗ 

id ſellion, then is mine aſſiſe reuiued, foz now the patentce en⸗ 

treth by his owne wꝛong e intruſion, and not by any tytle 

2 the king giueth him,foz the king had neuer title ne poſſef- 

ſton to giue in that cale:and theretoze not like the other ca» 

15 ſes 
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ſes befoze, where the king hath the lands by the oꝛder of 
his lawes, that is to ſap, by double matter of recoꝛd, oz ſuch 
other like. And this appeareth in . 4. C. 4. f. 2 1.1 25.4 P. 


24. E. 3. f. 64.4 Trauerſe 34.3 3. li, aſſ. Like law is if haue 4 q 
arentchargeoutofcertaine anda thefenanrarthe land en⸗ A EC 24-£4 , 
feoffeth the king by deed enrolled, now during the kings poſs fre Alter, of F1 2 | 


feTion J mult ſue by petition, but if his highnefle enfeoffg -<75, | 
a ſtraunger, J map diſtraine fo2 my rent vpon the ſtranger, / / * | 
t ſo is it in all the taſes befoze, where a man may haue his AC HA SAI 
trauerſe, oꝛ Monſtraunce de droit, if the lands be once out o 2 
the kings hands, the partie then may haue his remedy that 
the common law giyeth him: foz in all theſe taſes the peti⸗ 2 
on did lxe only foz the dignitie of his perſon . not fo2 y tight. A 2 
that he had to the poſſeſſion of the thing. But if the king E . e = 1 
purchaleth lands holden ol me, learne what remedie Jmay © *<* 7 | 
haue foz my ſeigniozte during the kings poſſeſſion:foz Wil- 
by ſaith in Aſliſe 124. P. 20. C. 3. J haue no remedy in 
that caſe, g if his highnes make a feoffement of theſe lands 
to hold of himſelf, yet can J not diſtraine foz my ſeigniozie, 
like as I might do in the caſcofthe rent charge befoze, be⸗ _ | 
cauſe there cannot be y.ſeignis2ies of one ſelt land, but am - | 
dziven to m petition in this caſe{foz y king vpon os feol⸗ 77 
femet by oder of his laws ſhould hauerenued the ſeigniozy 7 
in me, that isfo ſay,to haue made the fecffe to hold or me of 
who it was holden befoze,as apprareth in Petition 18.4 19. „ 7+ — * 
P. 46. E. 3. P. 17. E. 3. f. g. & lo hath it bin vſed alwayes /— <7, 4** 
wher his highnes hath lads by foꝛfeiture of treaſon hold of a 4 72 72 
cdinon perſon,if he make a feoffemet of thoſe lads it muſt be — FO 
Tenẽdũ of the Þ they were holden of befoze,as J haue ope⸗ + Bt? 
ned vpõ pᷣ rij.chap.of y kings pꝛerogatiue: i ſo it is where * * 7 
time is deuolued to his highnes ſoꝛ a moꝛtmaine: But that gd mh MS: 
is ginen by þ Tatut de religioſis. Alſo if the king villeiſe my | 
tenũt, during this poſſeſſion J haue no remedy foʒ my ſeig⸗ 
noꝛy but only by petitid, i if = _ my tenãt to ho 
ny, 9 
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of his highneſſe,yet haue J no remedy fo: my Dcigniozte, 
but onelp by petition. But if one hold certaine lands of 
me which are fallly ſound by office to be holdẽ of the king in 


— \Capite, the king ſeiſeth the, z enfeoffethmy tenant therof 
2 . 6. to hold of his highneſſe,in this caſe J may now diſtreine fo; 
Are & 46 anp ſeignio7y,4 am not out ot poſſeſſion, thele caſes appere 


ATE F 2 1 - . 2 2. E. 3. Aſſiſe 12 2.4 I 24. P. 20. C. 3. Auowry 11 3 · P. 
| fo» j 46. E. 3. 11. c the reaſon ofthe diuerſitie is this,becauſe that 


4. 4 ',4 ſuit chall be made to the Qutene oʒ to þ loꝛd pꝛince, ſoʒ theſe 
72 erg perſonages haue no ſuch pꝛexagatiue, as it appeareth in P. 


1 


in 


Scire facias. 1 7 
in this caſe the party hath no remedy ſaꝛ his gods, but onie 
by Petition. And this caſe youſhal: (& in I. 34. H. 5. f. 3 7. 
YIWbeit Catel by & _ hold opinion to the contrary 
hereof M. 1. H. 7. f. 7. And leatne if a petition bee ſued fo; N 
lands and the plaintiſe be nonſuite whether it be perempts- 9H; A4 28 
rie da nat, becauſe ſoine h that tte as it were his / . 9 

waiteof right, and herest fe the bone 0.11. 0.4. fol. 32. 4 | 
P. 3· U... 14. .. 


C Where a Scire facias mult be ſued beſaʒe a 
' Liuerygr Ouſter le maine. 
Cap. 23. 


F the king be ſeiſed ofa ward, and graunteth it durante 
minore etate, tow when the heite commeth of full age. 
and ſueth his generall liuety, het needeth-not te ſue 4 
Scize facias againitthe Patentee, becauſe his eſtate ia | 
determined by the full age ofthe heire, and yet it may bs 
that the heire had fozfeited his mariage vato the Patentes 
An then he hath gend cauſe toxeteane the land till hee bee | 
ſa the fozeiture. But the law ſhall not entend a+ . 
rip luch fozfeifure to bee, and thereioze there needeth no 
Scire facias to be ſued. Like law is it, as ſecmeth if the hing 
graunt the wardſhip foz no time certaine , but quamdiu in 
vs th nolltis fore contigerit, if hee make a ſyetiall liner a 


vnto the heire being within age, the ce ner dethno Scire fat 
to bee lied, apy 3c a ipod gg ab ye bag len | 
ſacito noſtro, but if the King: haue land iu ward, anden-- | 
| offcth thereoka ſtraunger, ſome thinke the heire needeth 
of talue anx S. ic tacics agginl the toffee but at his p lea⸗ 
dome gtyer this 3s bende Ben bis ae | 
T3! SN i if, ; | 
| ie. And lt may bed 2 aunteſter col⸗ ö 
a ", —_— 
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lateral vnto the child hath releſed with warranty which is 
doſtzuded ; Which the feoffe might pltde, if he came in by 
Ste axias o els by the liugry the ſaid warrantie is vtterly 
to\t,x theſe caſes appere . 7. H. 4. f. 17.21. 32. et 419.10 
Y. 6. f. 20.6 .; E. 4 f. 3. P. 2 1. C. 7 47. . 3 . 7. f. 3 -Yow 
beit me thinks it were wiſpom ſoꝛ the heire to ſue a Scire fac 
to thintent that he therby with the kings helpe might re⸗ 
pell the ſaid letters patents, and bꝛing thein as it were, out 
of his way, which thing he may ſ@ner bꝛing to paſſe by the 
kings ſuite than by hisowne. Alſo the heice when he ſues 
liuerp neede not to ſue any Scire facias againſt him that hath 
the lands to ferme vpon the trauers, as appeareth in T. 1, 
H. 7. f. 2 7. foʒ he hath no terme textain in the land but donec 
diſcuſſum fuerit, which woꝛds are become void after the heir 
is of full age, becauſe it cannot bee then diſcuſſed without 
p2cindics of the heire: and therefoze void. Then furth 
let vs ſi where he that ſueth by peticion , 02 that'tendet 
his trasers d Monittance de droit, ſhali ſue n Stire facias, 
and where noͤt. And as to that it is a generall rule that if 
the king haue graunted the wardſhip of the lands ouer. foz 
anptermecertaine, oꝛ grauntedany other certaine 2 
the lands, he that ſueth his peticion, Monſtrance de utbit, 
ozttauerſe mult ſue a Stire facia againſt the king Patentee 
in ſuch caſe, but her n&deth not to ſue any againſt the 
heite in whoſe right the king is ſeiſed of the land, becauſe 
he that ſueth doth not plead with the heire but onely with 
the king oz ſuch as hath the intereſt, as appeareth in 37. 
lib. afl 11. L cke law it is it the kings graunt be but Duran · 
te bene placito noſtro, oz that it be made hanging the tra · 
uers, peticion, o; Monſtrance de droit, in this caſe he that ſus 
eth, neede not to ſue any Scire facias. And theſecaſes appea⸗ 
reth B. 5. E. 4. l. 3. Briefe 260. P. l 3. E. And note that it 
the king grant the wardſhip to one which graunteth it oner 
to tze duſband and to his dolle, then mut there a Necks 
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bee ſued bethiagain{#the ſecondleſſe and the Patentce , but 
the wife neede not be named in the Scire facias. Foz there 
lyeth no voucher in this Scire facias. Yowbeit ina wzit of 
gard ſhe ſhould haue beene named, becauſe of the voucher , 
and this caſe is adiudged Briefe 618. P. 46. C. 3. vet ne⸗ 
uertheleſſe Newton is of opinion in 48. . 6. f. 17. that no 
Scite fac ias ſhall be awarded againft the leſſe in this caſe, but 
only againſt the kings patente. And learne il the king grant 
but the body alone, whether there need any Scire facias to be 
ſued oʒ no. Alſo note this caſe, that is to ſap, where the king 
ſeiſed foz warſhip befoze office, and made a graunt ouer, and 
after office was found, whereby it appeareth p the childes 
father in whole right the king ſeiſed, was but tenaunt fog 
terme ok life, the reuerſion to another in this caſe he in the 
reuerſion hay an Oulter le maine without ſuing any Scire 
fac agninſt e appeareth H). 10. E. 3. . a. and at 
this day the tale is moꝛe ffronger foz ſuch a graunt were 
bold, hecaule it is-befoze office, And therefoze vpon any. 
ſach void gtaunt theren&de no Scire fac, Andi in 24. E. 
4. f. . it appeareth that one had trauerſed an office which 
was ſent into the kings Bench to trye , and had fozgotten. 
to ſue his Scre facias, and pet he was ſuffered to Joe, ASHE: 
into the Chatincery to pay a Scire fadas vpen the ſitit᷑ tra⸗ 
uers, ſoꝛ it was ſaid that the Chauncery is a court af conſti⸗ 
ence,and foz that cauſe the thing that was there amiſſe may 
be cefozmed at alltimes.Andlearne if this Scire Facias bee: 
ſued againff many,andone ofthem dyeth,whether this hal. 
abate the trauerſe, Monſtrance de droit, 02 peticion,where-. 
upon it is ſued, 02 els the Scire facias, Jt ſæmes that nos 
thing ſhall abate but the Scire facias,becauſe no mencion is 
made of the tenaunt,neitherin a trauerſe, Monſtrance de 
droit, sʒ a petition. And of this matter ſ& the boks in P. 7. 
. 4.33 
Ouſter 


Ouſter le maine. Ca. 24. 


1. 


Vſterletmaine judgement wat is. is giuen foz 

hunthat tender a trauetſe 03 ſuetha Monſtrance de 

dre oz petition, fo2 when it appeareth bpon the 
matter diſcuſted, that the Kinghath no tight nos 
title to the thing hee ſciſed, then tungement hall hee. giuen 
in the Chauncery that the Bings hands de amaued, and 
thereupon Amoueas manum ſhall bee awarded to theſchetoʒ 
Which counternailes as much as it the iudgement, were gi⸗ 
uen that hir againe his land as appcateth, in 
in M. 24. E. 3 65. und this iudgement ſemetime ther 
in the Kings Bench and not in the Chauncery , 
is in cafe where the parties deſcend to an iſſue, then foz the 
ttyall thereof, they of the . 9 Ves 
e the Kings 


15 re hangs 

5 af ithfkanding | 

bd be he Alas venite_ 
awarded ont of the Chauncery , bur out o af C the Ni Rings 
Bench | Aa rege here eis it isrecqaden, quod vi- 

ve, as appearethin P. 13. E. 4. L 

whiitthe aur te wund wi the party, they of the Kings. 
Briich-thall'gito 'indtrerhietit and” awarde an Ouffer le 
maine withoutſtingko; the ſame in the Chauntery as aps 
peareth in N. 2 :.H.7.f. 5. and 29.bb.afl 43.andyettheres 
coꝛd b 2 was not ſent chirher but 
a fcriptthervf, but what than e the iudgemeut is 
to be giuen vpon the * is thete ol retoꝛd, and 
when both tourte be courts of the cainon law and the kings 
a to temqund any thing ta the place 
whenre lt equne ne, Mut ta ge tudgemeut there where 
diebe, 90 See tha when reco2d comes dyte 
into the c Kings _ it — neuer goe from 5 
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Alo note that ſometim ee there goeth an Ouſter le maine as 
weil to the Aings patent to the Eſchetour, and that is 
where the King hath graun ted the thing that hes ſeiſed to 
any other, but notwithitano:::g that there goe ſuch waits 
of Amoucas manum both to theſchetoz and to the pa 

pet the King is out of poſſeſſion as ſone as indgement 
giuen in the Chauncery', not ſozcing whether any of 
theſe w2its bee awarded 02 not either to theſchetour oz to 
the partie: and thereupon the partie foz whom iudge- 
ment is giuen, may enter fozthwith into the lands, and 
ſhall be ſaidno intrudoz, as appeareth in H. 10. Ed, 3. 
fo.z. Andthereaſon of it is becauſe. the judgement tycth 
not the King to the deliuetie of the poſſeſſion ,_ but onely 
fo leaue his hands of the poſſeſſion. And note that if a 
Diem clauſit come to theeſchetour, he by vertue of that 
wait, befoze her make any enquire, may ſeiſe the land foz 
the Kings behwoſe , which after her hath once ſeiſed, if al⸗ 
ferby office no tytle bee found foz tje King , then thepare 
ty thatought to haue againe the land, may ſue foz the 
ſamein the Chauncery where the office is returned, and 
then Amoueas manum ſhall bee awarded, foz vntill the mas 
king at a ffatate at Lincolne Anno 29. E. i. called the ſta⸗ 
tute. De eſcaetoribus, the patty has no remedie in ſuch caſe, 
but onelp to ſue vnto the King himſelle, as it appeateth by 
the laid ſtatute, and now that ſtatute giues an Ouſter le 
maine vna cum exitibus, Vowbeit᷑ this Ouſter le maine may 
not ber ſued by parcclsno maze than a Livery , and theres 
ſoꝛe if diuets wits oz comutiſſions bes awarded into dis 
nerſe counties, to enquite after the death of A. B. and in 
one countie it is found that her holdeth nothing of the king 
but in ſocage, aod in the ſame countie and by the ſame en- 
queſt, it is found that her holdeth ol another by knights ſer⸗ 
uite yet p L oꝛd dy knights ſetuite getteth no Oullen le main 
vntill d other enqueſts be alſo returned in, Caula qua = 
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Foz if he ſhould, then he ſhould haue it foz che lands e not 
foz the bodie, and ſo ſhould haue it by parcels, foz the body 
may not be delinered as long as there 1s any enquct to be 
returned in. And the reaſon of it is, becauſe that enqueſt 
map finde a tenure ofthe king by knights ſeruice in chiefe 
in which caſe his highnes onght to haue the whole lands, 
and it it bee but a common tenure by knights ſcruice, pet 
his highncs at the leaſt, onght to hauethepzeforment of the 
bodie, yeaand though the Loꝛd of whom it is found to bee 
holven bee the Archbiſhop ol Caunterburie, 0z ſuch a one a- 
gainſt whom the kings pꝛerogatiue will not hold fo2 the 
lands, pet becauſe it holdes fo2 the bodies, her getteth no Ou⸗ 
tter le maine vntill all the offices be returned in, foz the rea- 
fon befoze made, as appearethin livery 29. h. 16. E. 3. Vow⸗ 
beit by fauour and grace ot the court tharchbiſhop had his 
Ouster le main befoze the other offices returned. And ſo note 
in times paſt men haue ſued Ouster le maine vpon a ſeiſin 
made foz the king, although the office found afterward did 
not entitle his highnes. Yowbeit at this day it is not ſo 
bſed, foz theſcheto2 will not ſeiſe vnleſſe there be an office 
found, although he might lawfully do it by the wozds of 
the wzit Diem dlauſit, which vſage A do nothing millike, 
conſidering the great trouble it auoidefh,that might els en- 
fue to the kings ſubiects, And note that in all caſes whers 
the king is ſeiled oz in poſſeſſion ofthelandby office oz any 
other matter of recozd, his highneffeſeiſin cannot bee deli⸗ 
lineredoutofhim vntill ſuch time an Ouster le maine be ſus 
td, as il the king be ſeiſed by office of the land, of any Jdiots 
oz foz annum, em & vastum of lands of any that is attain» 
ted in theſe caſes he that ſhould haue theſe lands after the \ 
kings title determined, muſt ſue an Ouster le maine, 
wiſe it is the king is not ſeiſed ol the land, but onely 
entitled to p pzofits,as ofthe lands oſ him that is outlawed 
in a perſonall action,vz of clerkeconuict oz ſuch like, there 


ngede 


n&de no Outer le mai — J inT — 
no Outer le maine to be ſurd, as appeareth in Trauer 
48. M.. E. 3. f. 47. and ↄ. H. 6. f. 20. and if the lands which 
is ſeiſed into the kings hands, ber holden io yntly by many, 
— — of them ba — may ſue his Ouster le 
mainc owne part without his companions , as appea- 
ret in T. a. V. 4. 23. For f 
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. hartly aps 
, peare in the title of Linery in the great Abzidgement 
of Juſtice Fitzherbert An 12. H. 4· Liuery P. 4. and Anno 
21, R.. Livery P.. Whereit is betlated that alter the heit 
that was in the kings ward is teme to full age, then a 
wit de Etate probanda ſhall be awarded vnto the Shife 
ofthe where the ſaid heire was bozne , to enquire of Pan gr 

| requiced'by.the law that euery- /;; - 

enque it hall be of the age of 


the time ol his birth , as to ſay, that that peare there was 
à great tempeſt oz a great plagne-,. q2 ſuch like, which 
ſignes ſo giuen in euidence , ſhall be retourned by the 
Shirife as well as the pzincipall matter. But whether 
it be requiſite to haue twelue, 82a leſſet number in the 
ſaid enqueſt oz net, learne , foz ſome thinke that any 
number from two vpward will ſerue , becauſe the tryall 
is by pzones, and ſe the new Natura breuwm — 


* wm 


3 Etate probag: 
—— ny was 
EEE tho „ Yowbeit note alwaies that | 
landis, a r uire of this matter, 
birth and land were both in one ſhire, fog 
they haue enquired ofit alreadie, that is te ſay , when 
they did finde the ficſt office, Thus when they haue found 
his age, that inqueſt ſhalbe returned into the Chagncery , 
and from thence ſhall bee awarded a wait to the Koꝛd 
Keeper of the pziuie ſeale , ,ſignifying unto him that the 
hcire is of agy von that a_pzrme Seale ſhall 
bee directed to the « erlaine of En — to — 


— — a age is buf as 
| — recod wich found him within 
age Xt 1 the king might cleane vnto as þ 

beſt vecopd that makethfozhim vntill ſuch time the contra⸗ 
ry thereolbe pzoued by the wait of: Etate probandai Yow- 
beitabthis day thellatando Net 2 9.8 


* 
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the fees that hane deene ginen vponthe ſuikof a general li⸗ 
uerie,namely fozliueries to be ſued ofclere yerely value of 
b.pound 02 vnder and that it maybe ſued without any of- 
fice to be found, But J do not ſee that the maner of the ſuit f 
is in any other point altered oʒ changed by y ſaid ſtatute but 
it cemaines as it did befoꝛe. And that ſtatut alſo giueth men 1 dy 
licence to ſue agenerall liuery of landes not extieding the 4<awx << / | 
cleare vearely value of xx. li. Whereby J ſ@nolet, 22 
that a man may ſue his generall liuery fo lands about the 24 
verely value of xx.li. as he might haue bone befoze the ma- 

king theresf,fo: this Tatut is not contrary to any law that 


was befoze in that point,fauing that a general li bn. rene # 4 

der the value ol xx. . cannot p beſued, it he haue not e ane 
firſt his Warrant from the maſter the kings wards 4 Ki- 294 B. 7 =, # 
ueries, Surueioz, attutnep, and general Receinour,ozthag + , 2-78 Goo. | 
of them, ſigned and ſubſcribed with their names e hands: „ /</ 9 
Thus may vou ſee the maner ol the ſuing fozth ofa generall © * = 
livery,which linery may not be ſued by , 2 — 422 2 wr fe | 
ſaid befoze,but intizely,that is to fay,ofallthelands f king/3+./ C pol ©, | 
is 020ught to be ſeiſed of in his right that ſues the liuerie 

And therefoze if the heire ſue linerie but of parcell of thaf 

that is found by office, 62 il the aunceſto were ſeiſed of o⸗ 

ther lands then are found by office, if the heire ſue his ge- 

nerall linery befoze an office thexeot᷑ bet found, omitting the 

in the linery,the liuerie is miſuſed,as appeareth in Lucry 


ue his linerie, 25 1 
to tauſe an office to be found in euexy ſhire N 


ceſtoꝛ had any lands. And this intire liuery is intended as 
well ol lands holden of other Loꝛds, being in the kinges 
hands, as ofthe lands that are holden of the King. And 
therefoze if a man hold ofthe king in chiefe in knights ſer⸗ 
nice, and ol other L oꝛds in ſocage and die, his heire bering 
a daughter within the age of xiuil. vicres, in this caſe when 
the ſaid commeth to the age of riiij. yeeres , ſhes 
gatteth no livery of n 3 in ſocage , but r 
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tary till ſhe bee ofthe age of rvi. yeres , that ſhe may then 
ſue liuerie of the whole, as it appearcthin Liuery 19. h. 35. 
Y. 6. But note that in ſome caſes one ſhall haue liuerp of 
parcel,and that is where lands diſcend to diuers daughters, 
t one is within age, and the other of full age, now ſhe of full 
age ſhall ſue liuetp with a particion of het part of all things 
that are ſeutral:and this liuety is well ſucd, although it bee 
not of the whole lands diſcended, but it there be any things 
in the kings hads not ſcuerable, as aduowſons 02 ſuch like, 
that muſt ſo reinainc ſtill vntill the other be of full age, as 
appeareth . 3 8. . 6. fo. 9. And ſo note, that in a generall 


1 — — liucry is miſſued: And 
E Kale .._ Atherefoze ſome ſap, that after ſuc ageneralliuery had, there 


; 
N 


{4 ſhall be a wait awarded to inquireofthe concealment , that 


is to ſay, whether the heire hath left out ofhis liuery 02 not, 


/_ any of the lands that were his aunceſto2s, which wait is 
7 called Breue de terris concelatis, And ſ& the ſtatute 3 8. C. 3. 


tap. 4. that giues the rents to them that ſue liuerie, when 
p rent day commeth, although it cõmeth next day after their 
liuery. And looke more for liuetie in the expoſition vpon the 
3. Mapter of che Kings Prærogatiue. | 
-  Reſeiſer, Cap.xxvi. 
T I Cleiſer lyeth where a generall linerie oz Ouſter le 
maine is miſſued by any perſon oz perſons vnduely 
- Sandnot accoꝛding tothe fozme and oꝛder ofthe Law, 
on vpon an office which is ſufficient in the law foz 
the party to have liuery oz Ouſter le maine. In this caſe the 
king may reſeiſe the lands without ſuing any p2oces as 
gainſt any party, and ſhalbe anſwered of all. the meſne iſ⸗ 
ſues and pꝛoſits receiued and taken from the time of their 
firſt ſeiſin, if it were ſued out of his hands by an Ouſter le 
maine, an if by altuery,thenbut from the time of the liuerp. 
And the party that hath puſued it ſhal be accompted none o⸗ 
ther than as an intruder vpon the kings poſſeſſion after 
office,in which caſe no freehold ſhal be adiudged in him, noz 
| his 
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his wife of that poſteſſion ſhal haue any dower, as appeareth 
in Livery 3. P. 18. E. 3. H. 2 1. E. 3. f. I. and M. 2 4. E. 3. fol. 
63. But it one haue Liuery o2 Ouſter le maine by due pꝛo⸗ 
ces, and after a Recoꝛd is found in the Treaſozic , oz els 
where, oz an office in the countrep, whereby the king is 
intitled of a title growne vnto him beloze the ſuing of the 
ſaid Liuerie oʒ Ouster le maine, although the partic ſhouid 
haue had no Liuerie o2 Ouſter le maine, in caſe the ſaib Res 
cozdcs had then appeared, vnleſſe he conld haue auoided the 
ſaid Recozds : pet fozaſmuch as they did not then appeare, 
he ſhail not be now after Liuery 02 Oulter le maine taſt out 
of his polleſſion without a Scire fac to bee purſucd againſt 
him, foz ſo hath the ſtatute pzonided that was made Lins 
tolne in the g. pere of E. i. called Scat.d: Eſc huetoribum, the 
teno2 whereof is this. Ad Parliamentum Regis apud Linc' 
tentum in octabis ſancti Hillary anno regni ſui xxix. ꝑ con- 
ſilium Regis concordatum eſt coram duo Rege, ipſoſrege 
conſentiente, & illud extunc fieri & obſeruari præcipiente, de 
conſilio venerabilis patris W. de Langton Couent & 
Lichf. Epiſcopi tunc ciuſde Reg. Theſauf Toh, de Lang- 
ton Cancell', & aliorum de conſilio tunc ibidem præſentium, 
& coram rege, viz, Cum inquiſitiones per Eſchaetores ſuos 
captz per quecunque breuia regis in Cancell' ipſius domini 
regis fuer int retori, & per eaſdem inquiſitiones compertum 
fucrit, quod nihil tenet de ipſo dno rege, per quod cuſtod t᷑ra- 
rum &teft huiuſmodi ratione inquiſitionis in mani diy regis 
per iplos eſchaet captz,adipſu dum Regem null modo per- 
tincant: quod ſtatun & abſq dilatione aliqua midet per breue 
du Regis de cancell pcipiend'qd Elchaer de triset tentis fic 
in manum dhi Reg, per ipſos capt, de tempore quo terræ & 
tem ill in manu diu reg. extiterint , integre reddant ipſi vel 
ipſis,cui vel qbus per inquiſic* prius per eoſdem Eſchat captas 
compertum fuerit, quod tre & tenta illa debeant remanere: 
Saluo ſemp dio regi, qd fi poſtquam Eſchaet ſui manus amo- 
uerint per breue ipſius diii Reg. vt pdict eſt, aliqd contigerit 
inueriri in Cancellaria, vel - Scaccarium, vel al ibi in cus 
ls ria 


* — 
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ria ipſius dñi Regis, per ꝙ cuſtodia terrarum aut tefit eo- 
_— 4 " — Am — — — — for · 
ma predit dno regi peruneant, quod ſtatim præmuniat᷑ ille 
in cud ſeiſina dete præd — per breue de Cancell', 

ſit ad certum diem coram dm Rege vbicunque &c. oſtenſ. 
quid pro ſe habeat vel dicere ſciat, quare dns Rex cuſtodi- 
am earundem terrat et tentorum habere non debeat, iuxta 
formam euidentiarum ſeu memorandorum pro ipſo Rege cõ - 
pertorũ. Et i venerit, & pro ſe oſtendat quare eadem cuſtod 
ad Duin Reg. non periineat, aut pertinere non debeat, immo 
quod remanere ſibi debeat, recedat quietus, & cuſtodiam ſui 
retineat. Si autem pmonitus non venerit, vel venerit & nihil 
ſciat dicere, quace rex culto@ illam haber non debeat, ſta- 
timreſclient ttæ & tchta ilł in manum domini Reg. nomine 
cuſtodiæ, tenend vſque ad legitimam ætatẽ hæredũ eorundẽ;, 
ſicut ſuperius dictum eſt. Et ſi compertum fuerit per inquiſiti- 
ones per Eſchaetor ſuos factas & returnatas, quod cuſtodia 


earundem trarum & tei in inquiſitionibus contentorũ, & in 


manum dio ſeiſitorum di regi remanere non debeat, quod 
ſtatim mandetur Eſchactoribus ꝙ manus ſuas amoucant & 
exitus integtè reddant &c. Eodẽ modo fi poſtea comper- 
tum fuerit per cuidentias & memoranda in Cancell aut 
ScacC, vel alibi, vt predictum eſt,quod diis ex cuſtod eorum 
habere debet, reſpondeat ipſi dio regi de exit integre per ma- 
nus illorum qui terras aut tenementa illa tenuerint a toto te» 
— poſtquam terræ et tenemẽta illa primo in manum ip- 
ius domini regis per Eſchaetor' ſuos capta fuerint per bre- 
uia ſupradicta: & iſte modus de cætero obſeruet᷑ in cãcell, non 
obſtante quadã ordinatione nuper per dm Regem facta de 
tris & tent in manũ ſuam per miniſtr ſuvs captis & non libe- 
randis, niſi per ipſum dim Reg. & prout cõtinetur in quadam 
diuidenda per ipſu Regem & Cancell facta, Cuius vna pars 
penes Cancellarium remanet. Stat. de Eſchast. du. 2 9. E. 2. 
Alſo a peare befoze the making of this ſtatute, was there 
anotherftatute made,intituled Articuli ſup chart. which in 


the 19. cap. thereof, ſaith in this wiſe: Dercſchciue la ou leſ- 


chetor 
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- hetor,oule vicom ſeiſont en je mainale Roy ĩres la ou il nad 
Feaſon de ſeiſer, & puis quant ttouecil la non teaſon, les iſſues 
de meſne temps ont eſtie ceo en arete tetenus, & nad rendus 
quant le roy ad le maine ouſte, voii le roy que deſormes, la ou 
textes ſont iſſint ſeiſies, & puis le maine ouſte. pur cco Hil ny 
ad reaſon de ſeiſier ne tener ſoyent les ilues picznuc eiii rei- 
dus a celuy a que la terre demutt, & auoyt le dam̃ teſccue. By 
this ſtatute it plainely appeareth , how that be toe the mas 
king thereof there was no Oui ter ic maine graunted vna 
cum exiuibus, although it might neuer ſo platnely appeare 
the Ning had no cauſe to ſeiſe. Yowbcat that miſchisfe is 
now reznedied by both theſe ſtatutes. Alſo by the one o. 

thele ſtatutes it appeaxeth, that the Oulter le mayne in ſuch 

cole might not be graunted withcat ſuing to the king him- 
ſcite , whichas alſo remedit d by this Statute de Elchaeto- 
uhus, which ſtatute , althaugh it make no mcntionofliue- 
tibs, but one ly of Ouſtetie maine, pet liuerits ate taken to 
be within the compaſſe and pꝛouiſion of the ſame. And 
where the letter goeth onely to the caſes where the King 
leiſcth befoze office, and alter ward the office that is found 
doth giue his Pighneiſe no title, that there the party may 
ae his Ouſbr le mayne making no mention of an Ouſter 
c mane to be graunted bpon au petitton , Traueiſe, 03 
Muoſtraunce de droyt, as indeed a Trauet ſe mas not in vs 

that tine. et men by an equity extend thus ſtatute De 

ſchaetoribus both to the ane and to the other, becauſe the 
atute is bencſiciall, as appeateth .o. C0 . 51, And 
in dwucrs other bokes . And Leluerton there ſayeth, that if 
after livery oz Ouſterle mayne an office bee found, which 
infitleth the King of a title growne vnto hun ſince the Liuzs 

tie, oʒ Oulter le maine.graunted, that in that caſe this S- 

tute notwithſtanding , the Ning may reſeiſe without 48 f 

tavas,fo; the woꝛds axe onely where a Kecozd oz an Dffice 

is ſound, that maintaineth the titie whereby the king fi: if 
ſeiſcd , Wowbeit many hold op;aon egainſt him , and (ay, 

that it was in the ſelle (une miſchiete the Latul was m_ 

L iy» 2 
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toꝛ, amen quære, foʒ this ſtatute De Eſchaetoribus ſhoulo 
ſeem to be meant only toremedy that that was a miſchiet at 
common law foze the making ol the ſaid ſtatut, as where 
there was no reco2d found at the time of the liuery, oz Ou · 
ſter le maine ſued to let o2 Hinder the partie from ſuing of 
their ſaid liuerp 02 Oultcrle main, hut afterwards was there 
found ſuch a tecoꝛo, now this notwithſtanding would the 
king reſerſe and put the party fcom his peſſeſſion without 
aun(were to any pzoces ſued againſt him, whereupon hee 
might anſwere, and ſo duue him to ſue by vetition, and 
make hun render all the meſne pzofits, which was a great 
miſchiefe and hinverance to theparty: foz remedy whereof 
this ſtatute was made, but the like miſchief oz hinderice is 


not wherethe king is intitules by a title growne ſince the li⸗ 


neryoz Oulter le main, ſoʒ there the party ſhal not anſwere 
the pzofits but from the time of this title growne. And alſo 
the king doth him no wꝛong, foz it ſtands with and affirms 
the liuecꝝ oz Ouſter le maine, Fthe king thereby makes not 
the party an intruder as he doth in tte other cafe, 4itÞ ſaid 
Yclucrionsopinid ſhould not be law, they ſhouldmake that 
the king could not ſoiſe vpon an alienation without licence 
made t found by office i ace the liueryoꝛ Ouſter le maine 
ſued, which were noreaſsn,e therfoze I think the ſaid Y cl- 
uertons opinion (ſhould pzcuaile in this caſe. And to the ſame 
intent s cftect be thoſe bokes Þ Jcan find, foz J can find no 
Sor fac ſued, but in caſes ofa title grown befoze p liueries, 
o Oultcr le mam, i thereſoꝛe in Scire tacias ſued vpon this 
Tatute againſt the party that had liuety oꝛ Ouſter le maine, 
being tenant ofthe land aty time ot Scir.facꝰ ſued, he was 
dermed in the ſelſe ſame plight and courſe againſt the king, 
as he was at the time ofthe ſuing of his liluerp oꝛ Ouſter le 
num, ſoʒ where he hav made a feffemenit by litente, taken 
an eſtate againe ioynt lp to him 4 other, vet this Scirc facrus 
did lie againſt him ſolrip /e did not abate foz the topntenacy. 
So was if aradged a dre tacias ſued vpon this ſtatut, 5 
the harus muſt naumt. ine the title wherby he 8 
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Ouſter le maine, and mut maintaine it ſo, that it is and was 
a god title 4 ſuſt᷑icient to haue liuerp vpon, notwithſtanding 
any reco2d that is now fouud: as take the caſe to be this, one 
dath delinery as ſole daughter e heire, and after by office it is 
found that ſhe hath a liter. wich ought ta haue had liuery 
with her. whereupon a Sore fac is ſued againſt the partie 
that had liuerp, ta come a; ſhew why the land ſhould not ber 
reſeiſed, it ſge come and will ſay that they be daughters by 
leueral venters, and that this land was giuen to her fathe x 
mother in ſpetial taile,q ſo ought ſhe to haue the liuery, as 
the had, h is to ſay,ſolp, this pice will not ſetue hre becauſe 
it doth not maintaine the ltuery : foz how could ſhe haue had 
lueryſolely, valeſle this matter had bin ſo found vy office, 
Foz if this ſecond office had appeared befoze the liuery, the 
tould not haue tranerſed it, vnles the had made title, and 
then title can ſhenener make againſt the king, as hetre, 
valeCe the ſaid title be firſt ſound by office. Wherefoze no 
moꝛe then ſhe might trauerte tue ſaid office, if it had bin foũd 
befozelinery, no moꝛe may the trauerſe it now in this Sci 
re fac after liuety, as it appearcth o.lib.aſſ. 28. and ſo note 
that the recozd cannat be trauerſed in this Sare fac? in no 
caſe, vnleſſe it were trauerſable befoze liuetp 82 Ouſter le 
maine. Alſo in the new Natuca breuum fo, 260.4 in H. 5. 
. 5.2. J linde a Scite facias ued vpon the ſtatut againit him 
tiat had liuet p, becauſe an office hath found another to bet 
nteret here to the anceſtoꝛ that dyed,than was he that ſued 
Haery,S0 alwaies as farre as I can find, it is ſued vpon a 
reco2d that diſpzoucs the huerp 02 Outter le mame,and not 
vpon any that affirmesit,whereby 4 ſuppoſe that Yeluer- 
tons opinion is law, as is befo2e declated. And it ſæmes 
that by this ſtatuie the king mull ſue a cue tac although þ 
recozd o title Þ us ſound fo; gun be found within a pete afs 
ter linery 02 Outer le mam ſued. And lratne whether Aſ⸗ 
ficclieth againſt the- Eſchetoꝛ that ſeueth without a Sci- 
re tacias, in caſes where a Scire fac ſhauld be ſued, foz by the 
ſtatut ot MI. 1. C. . alliſe lietg againſt hum in caies _ 


AAP. 20. Reſpiſer. | 
he ſeiſed any lands by colonr of his office, without (pfciall 
wazzant oz commanupement, as certain autho tie that bes 
longeth to his office ſo to dug. Andlearne whethcr the King = 
by that ſeiſure hath any poſſeCion,fo2 if the king ſeiſe uith⸗ 
out g Scire fac, whers he ought to ſue a Scuc fac, the paity 
hath no remedie, hut to ſue vatohim by Pęinion, euen as he 
ſhould doe, if his Pighnes had ſeiſed any other lands ot hig 
without cauſe. Powbeit the king by iuch a reſeiſer vndocth 
not the parties poſſeſſion, ſo that he ſhall be (aid an intiudet 
from the time ot liuer v, oꝝ Ouſter le n ame ſucd, as it dath in 
caſe the reſgifes had hin vpon a Scare facias,Wheretope in ſuah 
caie althoug ihe party cannat he ſuffered to cecauer his poſs 
ſeſlion againe v entrie vpowthe king , vet whey: the ku 
Huus it auer, her may nau enter 03 hang allſe, as aps 
peareth a4. E. cf. £4: t 4 li. ail. ag. Mio note that this tay 
tuie that giues the >cire tacus extends hut unto hun os them 
that haue liuer y oꝛ Oulter le maine ,02 any other clauming 
by them. Foz if after liuexp oa Ouſter le maine ſued, a ſtran⸗ 
ger by an eigne ui 1c in diſaffurming the tenants intereſt 
enter as heut vpon hum, 03 r by afliſe of $pozidany 
te ſtet, 02 anp other action agaualt hum, s is entre 
in to tha land as heite, nam becauſe the lands are holden of 
the king in chiele, his highnes map ſeiſe the ſam land fo2 pꝛi⸗ 
mer ſeiſin 02 title ol wa. dibip, as the caſe doth requize,withy 
out any Sarc fac, us appeareth in . 21. E. 3. fa. os itis not 
to be ſaid now a reſeiſer, becauſe againſt hin tete was ng 
ſeüſer made ot the ſaid lands befoze. And learne 8 inquitie if 
he that miſuſeth the liuery bs within age, whether the king 
ſhal reſeiſe in that caſe, as he (hal do if it were miſued by one 
of fall age:as take the caſe to be lands,are holden of the king 
in ſocage in capite, now the liuerie is ſued within age, that 
ts to ſay, at the ageof. 14. peres, whether in thin caſe the 
miſſuing ofthe ſame ſhali he a cauſe of ceſetture 92 not is 
the bo te thereof Liuery 28, L. i a. K. 2. The woz ds of tie 
Scaiuts beg further, that if. any Kecozd be found in the 
Tea u, eher, that vpou tis Recogd a Scire facias 


— 


Iſſues meſne. 14 


chalbe awarded. But that is to be bnderffwd in this maner, 
that firſt the tranſcript ol the ſaid Recoꝛd ſhalbe by wit re- 
moued into the Chauncerp, and then out ofthe Channcerie 
ſhall there be a Scif facias awarded, and not out ofthe Mrea- 
» (ozie,as it appeareth 2 1,1i.afl.r 5. | 


Iſſues meſne. Cap.z7. 


Ote that it the king haue a title, xight oz infereft to a⸗ 

ny lands oz tenements , his highnes when hee ſeiſeth 
thalbe anſwered of all the meſne iſſues and pzofits from ths 
time of the ſaid title,right oʒ intereſt growne, and whether 
it de a right of Entry, oʒ titleofentry,itmaketh no diuerfi- 
tie in the kings caſe: as foz an example, The king entreth 
foz a condition bʒoken, his highnes ſhalbe anſwered of al the 
iſſues and p2ofits ſince the condition bzoken, x in that caſe 
a common perſon ſhall not haue the iſſues and pꝛoſits but 
from the time of his entry 18. Aſſiſe 18. Entre cong. Y.19, 
E.3.Likelaw is it, it᷑ the kings tenant alien in $Poztmain, 
and the king entreth,but otherwiſe it is if he enter foz mozt- 
maine in lands not holden of him vpon a title renolued vn- 
to his highneſſe in default ofotherLo:ds,Þ.41.E.;z.f.z1, 
Che ſame law is it where his highneſſe is intitled to ſeife 
foz that the lands are of his foundation, and aliened contra⸗ 
rie to the ſtatute ol Meſt. 2. cap. i. which giues the wꝛit of 
Contra formam collationis: Jn this caſe his highnc ile ſhall 
be aunſwered ot all the meine illues growne from the time 
of the alienation , as appeareth in Forfeiture 18. . 46. Ed. 
3. And note alſo, that if the King make any graunt which 
is not ſuſficient in the law , o2 is deceiued in the making 
ofthe ſame, by reaſon it was made vpon a falſe ſuggeſti⸗ 
an, in this caſe it his highneſſe doth reſume this grant, and 
adnul it Iure Regis, as he may, he ſhall then bee aun⸗ 
ſwerevofall the meſne iſſues and pꝛoſits which were loſt 
by reaſon of the ſaid inſufficient grant, as appeareth x) 1. 
+4» 


Cap.27. Iſſues meſae. 


N. 4. f.. but if his highnes be intitled to any lands nomine 
diſtrictionis, there his highnes ſhall not be aunſwered of the 
pꝛoſits, but from the finding of the title, as in caſe where the 
kings tenant in chiefealieneth without licence, and an of- 
fice is thereof found, in this caſe his highnes ſhall not be an 
ſwered ok the pꝛofits from the time of that alienation, but 
only from the time of the findin ng of the office ah; from the 
timeofa Scire f4ciks returned, White the alietvat ion is of te⸗ 
toꝛd, and hereof ſee the boke PP. 8. C. 4. fo. 1. Like law is it, 
where his highnes is to ſeiſe the lands of his widow that 
hath married her ſelſe without his licence, qo.li. all. 26, And 
Ae the king is ta be auſwered of the meine il⸗ 
fa fi perceiued & taken of auy landa which haue 
inet 0 14 ſince the kings title ſirſt growne to 
e ſaine, there puery one of them that haue ſunderly percei⸗ 
— and taken the p2ofits,ſhall anſwere fo2 his owne time, 
and not one fo2 all, as it appeareth in the hoe 46. befoze-re- 
membzed. And ngte alſo, that by the ſtatute of M. 2. ca.3 2. 
it is pꝛouided, that ik any ſpirituall man bꝛing any real acti 
on and recouer, that the land recouered ſhal remaine in the 
kings hands, vntill ſuch time as it be ſued out of his hands 
by him that recouered,oz cls by the chiefe Loꝛd, and in the 
meane time the Shirite ſhall anſwer the king in the Eſche⸗ 
quer ot the pꝛofſts, by which ſtatute, whether the colluſion 
be found, oʒ not fund, pet the king ſhall haue the meane iſ⸗ 
ſues, as it is thought T. 20. . 6. l. 3 8. Ss is it in a wit iu⸗ 
dicial ofdeceit bzought againſt anv, the king ſhall haue the 
iſſues growne from the time of the firſt iudgement, vntill 
iudgemẽt be giuen in the ſaid wzit of deceit, but hereof note 
this difference,thatin a wꝛit of deceit ppan a recouery in a 
Precipe quod reddat of land where the pꝛoces was a Grand 
cape, it the plaintife tecouet, he ſhal tecouer the land and his 
damages, but not the iſſues ofthe land ſince the firſt iudge⸗ 
ment, becauſe the king ſhal haue them by the Grand cape, 
the Shirife accomptableof them, Quod vide titulo Diſceit 
in Fitz. 3 3. & 46. P. 1 2. Ra. P. 2. E. 3. H. 8. E. 3. f.. & T. 50. 


Ez. 


E. 3. f. 1 8. Confrarielaw is it iftherelye no graund cape in 

the action, as it the recouery be in a Scire facias, as it appea⸗ 

11. 7. C. 3. f. 2. B. 41. C. 3. o. 2. a. 33. C. 3. f. 32. P. 8. . 5. 
ol. 5. 

Sometime the king recouereth of the iſſue in the aduows 
ſons of an eſtrangers title, as it the huſtad being the kings 
tenant vpon a falſe ſuggeſtion purchaſeth licence to alien, 
and to make eſtate to him and to his wife, and ſo doth, and 
afterward dieth, the wife holdeth her in by title of @uruts 
uoꝛ, and 8ccupicth , new vpon a Scire fac againſt the wife, 
his highneſle ſhalbe anſwered ok all the meane iſſues ſince 

her occupying ofthe two parts of the land, and the 
third part he occupicth and allo weth foz 
her dower, 40. lib.aſi. 
P. 36. 
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found within age, and 


within age, 


Ninn 


their heires 


r ſhall b awarded; that is to ſay , foz 


anna fl there then they Wall enterptead, 
By U os eee. 


is 
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in another Countie, —— 

— 2. M tel. 1, ſoz ace wes haue a 

generall ground, that a man ſus a generall Liuerie 

—— ned muſt cauſe an office to bi ſound in 
— — — — 

—ñ̃ñ— 


— — meer ney 
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they cannotenterploay. 


— — bh Mere heire of a ge⸗ 
nerall taile, and by an other office an other is found heirs 
to the ſame land as of eſtatt in ſpectall 


they ſhall not enterpleade, as it appea- 
reth in p · 1. G. 4. l. i 8. foz he that is found heire by the le- 
dere ne ineryhenterpleae ee 
foz him, becauſe hes is not found heire of all, as is befo:ere- 
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p2oces, i confelle thalienation, as it appeareth by the ſaid 
bake , foz by the confeſſion , the king is entitied againſt 
him that confeCſeth,aſwellas if it had been found by office. 


Trauers. Cap. xx. 


fo2 gwves was at the common Law, but tra- 
uers foz lands found by inquiſition befoze theſchetozs 
is giuen by the ſtatute made in the 34.yeare of @.3.ca.1 4. 
which ſaith in this wilt Item acc? eſt que la ou terres ou te- 
nements ſont ſeiſies en la maine le Roy per office del Eſche- 
CG — — —— 
conge le Roy, ou que le tenant le ro eruice de chiualer 
—— — ——— 


223 —— tenoz wherest is this. 
people de ſes Eſchetoum, et de lout male port, ilvoit' & ors 
deigne del aſſtnt auauntdit, que terres ſeiſies en ſa maine 
per cauſe de garde , ſoyent ſaluement gardes ſuns waſt 
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Cap. 20. 
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remptoay vnto him, and he ſhall not 
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